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THE LINDE GROUP

General Terms and Conditions of
Purchase
of The Linde Group

3aranbHi ymoBu
Ta NONOXEHHS KyniBni
NMinpe MNpyn

2.1

2.2.

2.3.

APPLICABILITY, ORDERS, KEY DEFINITIONS

These General Conditions of Purchase ("Conditions") apply to the
purchase of (i) any goods and materials, including, without limitation,
products, parts or components specifically developed or customized and
deliverables resulting from a service ("Goods") and (ii) any services
("Services") by LINDE. “LINDE” means the legal entity of The Linde Group
ordering the Goods or Services from the supplier of such Goods and
Services ("SUPPLIER"). “The Linde Group” is an international group of
companies headed by Linde AG, Germany (www.linde.com).

The Conditions apply to all current and future business relations for the
purchase of Goods and Services by LINDE, even if not explicitly referred
to. Standard terms of SUPPLIER shall not apply unless LINDE expressly
consents thereto in writing. The Conditions also apply where LINDE,
having knowledge of conflicting or deviating terms of SUPPLIER, accepts
the Goods or Services without reservation.

"Order" means a request (in whatever form) to SUPPLIER for the supply
of Goods or Services, and any drawings, specifications, and other
attachments thereto and which is deemed to always include the
Conditions. The Conditions supplement the Order and in case of a conflict
between the Order and the Conditions, the terms of the Order prevail.

If an Order is not accepted by SUPPLIER within 14 days after receipt or
any other period stipulated in the Order (“Acceptance Period”), the
Order is deemed revoked. Until an Order is accepted by SUPPLIER in
writing, LINDE is not bound by such Order and may revoke the Order at
any time. Besides LINDE may modify or change an Order until it has been
received by SUPPLIER.

Any (i) Order accepted without reservation or modification within the
Acceptance Period by SUPPLIER, (ii) Order accepted by Supplier with a
reservation or modification or received by LINDE after the Acceptance
Period, but accepted by LINDE (in whatever form), or (iii) other
agreement between SUPPLIER and LINDE which refers to these
Conditions, constitutes a "Contract". Any specifications for the Goods
and/or Services contained in or incorporated in the Contract by
reference, or any other specifications agreed in writing between LINDE
and SUPPLIER from time to time are referred to as "Specifications".

"Applicable Law" means the laws applicable in the country according to
section 19.1, unless agreed otherwise in the Contract.

If in these Conditions the term "in writing" is used, this shall include
communication via e-mail or fax.

DELIVERY OF GOODS AND PERFORMANCE OF SERVICES

Time is of the essence for performance of the Contract by SUPPLIER.
Without prejudice to any other rights LINDE may have under the Contract
or any other legal grounds SUPPLIER shall inform LINDE in writing
without delay if circumstances become apparent which indicate that the
agreed time for delivery of Goods or performance of Services will not be
met.

SUPPLIER shall deliver the Goods and perform the Services during
reqular business hours (as applicable at the place of delivery/
performance) in accordance with the time schedule in the Contract
("Delivery Dates"). If no Delivery Dates have been stated, SUPPLIER
shall deliver the Goods and perform the Services as soon as reasonably
possible and SUPPLIER shall inform LINDE of the date of delivery in
writing reasonably in advance. Unless otherwise agreed in the Contract,
SUPPLIER shall deliver the Goods in accordance with Incoterms 2010
"DDP" and the Contract to the destination specified in the Order or
Contract ("Location of Receipt").

If SUPPLIER fails to deliver the Goods or fails to perform the Services by
the Delivery Dates, or, if no Delivery Dates have been stated, by the
time reasonably set by LINDE, LINDE may, without prejudice to other
rights or remedies LINDE may have under the Contract or any other legal
grounds and without liability to SUPPLIER, rescind the Contract by giving
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1. 3ACTOCYBAHHA, 3AMOBNEHHSA, KNOYOBI
BU3HAYEHHA

Lli FeHepanbHi ymoBM kyniBni (<YMOBM») 3aCTOCOBYIOTLCS A0
kynieni komnanien JNNIHOE (i) 6yab-sikux ToBapiB Ta maTepianis,
BpaxoByloun, 6e3 OOMeXeHHs, NpoAaykTW, 4acTuHu abo
KOMMOHEHTK, cneLianbHo po3pobneHi abo TUNOBI, Ta pe3ynbTaTyn
HagaHux nocnyr («Toeapwu»), Ta (i) 6ygb-aki nocnyrm
(«Mocnyru»). «IIHAE» o3Hayae topuauyHy ocoby Minge Mpyn, wo
3amoBnse Tosapu abo Mocnyrn y noctayanbHuka Takmx ToBapis
abo Mocnyr («MoctavanbHuk»). «Jlinge Mpyn» € MiXHAPOAHO
rpynoto KomnaHii Ha yoni i3 Nlinae AT, HimeuunHa (www.linde.com).

YMOBW 3aCTOCOBYIOTbCS A0 BCIX MOTOYHMX Ta ManbyTHIX OiNoBmMx
BiQHOCWH LWopao kyniBni ToBapis Ta Mocnyr komaHieto JIIHAE, HaBiTb
SAKWO BiACYTHE 4iTke nocunaHHA Ha CraHgapTHi  ymMOBM
MOCTAYANBHNKA, BoHM He 3acTocoByloTbCA 6e3 uiTkoi 3roan 3

Hammn  Bia  JIIHOE y  nucbmoBin  chopMmi.  YMOBKM  Takox
3actocoByloTbC Yy Bunagky, konu JIIHOE, 3Haoun npo
KOHMikTytodi abo HesignosigHi ymou TMOCTAYAJIbHUKA,

npuimae Toapwm abo Mocnyry 6e33acTepexHo.

«3aMOBrieHHs1» o03Hayae 3anuT (y Oyab-akin  opmi) Oo
MOCTAYANBHNKA Ha noctaBky ToBapiB abo [Mocnyr, a Takox
Oyap-siki KpecneHHsl, cneuudikauii Ta iHWi gogaTkM OO0 HUX, i
BBaXaeTbCsl, WO BOHW 3aBXAM BKMOYalOTb YMOBW. YMOBU
[OMOBHIOIOTb 3aMOBMEHHS, i y pasi NpoTupivys Mk 3amoBneHHsM
Ta YMoBaMU, NONOXEHHS 3aMOBIEHHS MalOTb NEPEBAKHY CUNY.

Axwo 3amosneHHs He npuiHaTe MOCTAYAIIbHUKOM npoTsirom
14 pgHiB nicns oro oTpumMaHHA abo NpoTsrom iHWoro nepioay,
BKasaHoro y 3amoBneHHi («Mepioag NPUMHATTA»), 3aMOBMEHHS
BBaXaeTbCs BigknukaHum. [okn 3aMOBMEHHS He MpuiHaTe
MOCTAYANBHUKOM, NIHOE He Hece 3060B'si3aHb MO TakoMy
3aMoBIeHHI0 Ta MoXe BiaknukaT 3amoBneHHs y 6yab-skuii Yac.
Okpim Toro, NNIHAE moxe moamndikyBatn abo 3mMiHUT 3amMoBReHHS,
[[0KV BOHO He Byno otpumane NMOCTAYAJIbHUKOM.

Byab-ske (i) 3amoBrexHs, npuiHaTe 6Ges3acTepexHo abo i3
moaudikauieto npoTArom Mepiogy NPUAHATTS
MOCTAYANbHUKOM, (i) 3amMoBreHHs, npuiHaTe
MocTtavanbHMkOM i3 3acTepexeHHaM abo moaudikauieto abo
otpumane NIHAE nicns MNepiogy npunHATTS, ane npuiiHsaTte NIHAOE
(y 6yaob-akin dopmi), abo (i) iHWa [LOMOBMEHICTb MiX
MOCTAYAINIBHMKOM Tta NIHOE, wo crocyeTbcsi uux YMOB,
cknagatoTb «KoHTpakT». Byab-siki cneyudikauii Ha Tosapw Ta/a6o
Mocnyru, wo mictatbest y KoHTpakTi, abo BuTikaloTb 3 HbOro 3a
nocunaHHsM, abo 6yab-siki iHWI cneumdikauii, Wo nepioanyHo
MOXYTb Y3rofpkyBaTtucs y nucbmoBin copmi mix JIIHOE Ta
MOCTAYAIIbHNKOM, Hapani imeHytoTbes «Cneumndikauii».

«Peryniolye 3aKOHOAABCTBO» O3HAaya€ 3akOHOAABCTBO, LUO
3aCcTOCOBYETbCS Y KpaiHi BiANOBIAHO A0 po3ainy 19.1, AKLWO iHWe He
y3romxeHe y KoHTpakTi.

AKWOo y umMx YMoBax BUKOPUCTOBYETbLCSH TEPMiH «Yy MUCbMOBIN
copmi», BiH BKNOYaE Takox nepeaavy no enekTpoHHin nowTi abo
hakcom.

MOCTABKA TOBAPIB TAHALOAHHA NOCNyr

Yac Mae cCyTTeBe 3HaYeHHs [Ons  BUKOHaHHS  KoOHTpakTy
MOCTAYAIIbHNKOM. Bes wkoamn 6yab-sikum npasam NIHAE, ski
BOHa MOXe MaTu 3rigHo KoHTpakTy abo 6yab-sKuX iHLLNX 3aKOHHUX
npuunH, MOCTAYAJIbHUK noBuHeH iHdopmyBatn JIIHOE vy
nMcbMoBi chopmi Ta 6e3 3aTpUMKM, SKWO CTalTb HasBHUMMU
06CTaBMHK, WO BKa3ylTb Ha Te, WO Y3rofpkeHW 4ac nocTaBKu
ToBapis abo HapgaHHs [Mocnyr He Byae AoTPMMaHWIA.

MOCTAYAJIbHUK noBuHeH noctaBnstu ToBapu Ta HapgaeaTtu
Mocnyrm  mpoTsiroM  3BMYanHMX  pobounx  roguH  (wo

Status: November 2015
General Terms and Conditions of Purchase of The Linde Group_URK_EN and UK

10f12




ol

THE LINDE GROUP

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

2.10.

3.
3.1,

written notice to SUPPLIER. In such a case, LINDE may request a refund of
the purchase price, if already paid, and claim compensation for all costs,
expenses, damages and other losses suffered due to SUPPLIER’s failure.
In addition, regarding Services, LINDE shall have the rights as set forth in
section 8.3.

For each delivery of Goods, SUPPLIER is responsible for ensuring
continuous compliance with all legislation and requlations applicable to
the transportation and delivery of such Goods.

Each delivery of Goods must include documents containing the following
minimum information and any additional information requested by
LINDE: order number, description of Goods and name of SUPPLIER, unit of
measure specifying volume, quantity or number and delivery point for
the Goods.

All Goods must be packaged (i) securely so as to prevent damage during
loading, transportation and off-loading and (ii) in compliance with
LINDE's packaging specifications if provided to SUPPLIER.

In addition, SUPPLIER shall:

2.7.1.  provide LINDE, upon request, with certificates of origin,
declarations, documents and data pertaining to trade
requirements and, upon request, inform LINDE in detail and in
writing of any possible export restrictions or approval
obligations in the country of origin of the Goods or Services or

their destination;

furnish full details regarding all immediate and long-term
potential hazards or dangers relating to the Goods, including,
but not limited to, toxicity, flammability, harmful effect due to
inhalation or direct contact and whether due to direct or
indirect use thereof;

furnish full details relating to the most appropriate safety
precautions to be taken in connection with the use and
handling of the Goods; and

appropriately and prominently label all packages and
containers that contain dangerous, toxic or otherwise harmful
Goods in order to protect those who handle or are exposed to
them.

Partial shipments of Goods or early deliveries may only be made with
LINDE's prior written approval. In the event of a delivery earlier than
agreed, LINDE reserves the right to return the shipment at the expense
of SUPPLIER. If LINDE does not return an early delivery, it may store the
Goods up to the delivery date at SUPPLIER’s risk and expense.

If, for any reason, LINDE is unable to accept delivery of the Goods at the
time specified in the Contract, SUPPLIER shall, if requested by LINDE,
store the Goods and maintain them in merchantable condition. Subject
to prior written agreement, LINDE shall reimburse SUPPLIER for the
reasonable costs of such storage.

SUPPLIER shall carry out Services at the agreed locations at the Delivery
Dates according to the Specifications and good industry practice and
standard. SUPPLIER shall document the performance of Services and
provide such documents to LINDE upon request or completion of the
Services, at the latest together with SUPPLIER's invoice. If a deliverable
or a specific result is to be achieved through the Services, the provisions
of these Conditions relating to Goods shall apply accordingly.

SUPPLIER shall ensure that its personnel performing the Services, in
particular when working on LINDE's or LINDE's customer's premises, is
not considered having entered into or being entitled to enter into an
employment relationship with LINDE or LINDE's customer. In the case of
a breach, SUPPLIER shall indemnify LINDE against all related costs,
expenses, damages or other losses.

If SUPPLIER is required to operate on premises owned or operated by or
on behalf of LINDE, then SUPPLIER shall comply with all LINDE's site
safety rules and procedures at its own expense. These include, but are
not limited to, using appropriate personal protective equipment,
attending site induction training, and removing all rubbish, debris,
surplus materials and temporary structures, and leaving the site tidy.
SUPPLIER bears the risk of loss and damage for all materials used or to be
used until completion of the Contract.

TRANSFER OF RISK AND TITLE

Unless the parties agree otherwise, the risk of loss and damage passes

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

3aCTOCOBYIOTbCA Yy MiCLi MOCTaBKW/HafaHHs) BiAnoBIiAHO [0
CTpokiB, 3a3HaveHux y KoHTpakTi («[daTn noctaBku»). Akwo faTtu
noctaBkm He 6yno BkasaHo, [OCTAYAJIbHVK nosuHeH
noctaensaTM ToBapu Ta Hagasatu [locnyr y HaWKopoTWWIA
obrpyHToBaHo Moxnueuii Yac, Ta MOCTAYAJNIbHMUK noBuHeH
3aB4acHo iHdopmyBaTtu JIIHOE npo gaty moctaBkv y MUCbMOBIW
opmi y po3ymMHUIN TepMiH. AKLLO iHWwe He y3romxeHe y KoHTpakTi,
MOCTAYANBHNK noBuHeH noctaBnsATuM ToBapu BignoBiAHO A0
IHkoTepmc 2010 «DDP» Ta KOHTpakTy y NyHKT NPU3HAYEHHS,
BKa3aHuii y 3aMmoBneHHi a6o KoHTpakTi (<[yHKT OTPUMaHHS»).

Axwo NMOCTAYAIBHUK He noctaBnsie Toeapu abo He Hapae
Mocnyrn po [atu noctaskn, abo, skwo [dati noctaeku He 6Gynu
BKasaHi, 4o vacy, obrpyHToBaHo BcTaHoBneHoro JIIHAE, NIHOE
Moxe, 6e3 wkoam Ans iHwWmx npae abo 3acobiB 3axucTy npas, AKi
NHOE moxe matu 3rigHo KoHTpakTy abo 3 iHLWMX 3aKOHHWUX
nigctas, Ta 6e3 BignosiganbHocTti nepeg NMOCTAYAIIBHUKOM,
posipeatn  KOHTpakT, HaaaBIM MNUCbMOBE  MOBIAOMIMEHHSI
MOCTAYAIIbHUKY. ¥ Takomy Bunaaky NIHOE moxe 3anpocutu
NOBEPHEHHS KOLUTIB, AIKLLO BOHW BXe Bynu cnnayeHi, Ta Bumaratu
KOMMeHcauji BCix BMTpaT, BuAaTkiB, LKOAM Ta iHWMX 30uMTKIB,
noHeceHux y pesynbTaTi HeBuKoHaHHA NMOCTAYATIbHUKOM iioro
30608'a3aHb. Okpim Toro, y BigHoweHHi go Mocnyr, JIIHOE mae
npaBa, BCTAHOBIEHi Aani y po3aini 8.3.

Mo koxHin noctaBui Tosapie NOCTAYAIIbHUK  Hece
BiANOBIAAnNbHICTb 3a 3abe3nevyeHHsI NOCTINHOTO AOTPUMAaHHS BCiX
3aKOHIB Ta HOPMATMBHUX akTiB, L0 3aCTOCOBYTbCA [0
TpaHCMopTyBaHHs Ta NOCTaBku Takmx ToBapis.

KoxHa noctaBka ToBapiB MNOBWHHA BKMOYATWM AOKYMEHTH, LLO
MICTATb HacTynHy MiHiManbHy iHdopMauio Ta byab-sKy AOAATKOBY
iHdopmauito, wo Bumaraetbcs JIIHOE abo 3akoHoM: Homep
3aMOBIIeHHs1, onuc Toeapis Ta HaiMeHyBaHHs MOCTAYAIBHUKA,
OAVHMLI BMMIpY, WO BKa3yloTb Ha obcsr, KinbkicTb abo Homep Ta
NyHKT NocTaBku ToBapis TOLLO.

Bci ToBapu noeuHHi 6yTn ynakosaHi (i) 6e3neyHo, wob 3anobirtu
MOLUKOPKEHHIO Yy MNpOLECi 3aBaHTaXeHHs, TPaHCMOpTyBaHHSA Ta
posBaHTaxeHHs1, Ta (ii) BignoBigHO 4O NakyBanbHKX crieumdikalin
JNIHAE, skwo BoHn 6ynu HapgaHi MOCTAYAJTIbHUKY.

Okpim Toro, MOCTAYAJIbHUK noBuHeH:

2.7.1.  napgatm JNIHOE, 3a BMMOrow, ceptudikaTi MNOXOMKEHHS,
neknapauii, LOKYMEHTV Ta [aHi, WO MalTb BiAHOLIEHHS A0
TOpriBenbHUX BUMOTr, Ta, 3a BUMoroto, iHdopmysatu JIIHAE y
fetansx Ta y MUCbMOBIN dopmi npo 6yab-ski MOXNUBI
€eKCMOpPTHiI 0OMEXEHHS abo 3060B'A3aHHs oa0
3aTBEpAXEHHS y KpaiHi noxomxeHHs Toapi abo MNocnyr abo

IXHBOMY MYHKTi NPU3HAYeHHS;

HagaTW MOBHY iHdOpMaUilo LWoAo BCiX HeramHux abo
[OBrOCTPOKOBUX NOTeHUjanbHWX pusmnkiB abo Hebesnek
cTocoBHO ToBapiB, BKMOYaloyW, ane He OBMEeXyHuNCh,
TOKCUYHICTIO, 3aliMUCTICTIO, HEeraTUBHUM BMMMBOM Yy pasi
BAMXaHHS abo NPSIMOro KOHTAaKTY, Ta ik BHACMIAOK NPSIMOro,
TakK i HeNPAMOro BUKOPUCTaHHA Takux Tosapis;

HagaTtu NoBHY iHOPMaLilo BiAHOCHO HanbinbL NPUAHATHUX
3axoniB 6eanekn, AKi MOBWHHI NPOBOAMUTUCS Y 3B'A3KY i3
BUKOPWUCTaHHSIM Ta NOBOXEHHSIM 3 ToBapamu; Ta

HaneXHMM YMHOM Ta MOMITHO MapKyBaTW BCi ynakoBku Ta
KOHTEWHepW, WO MicTATb HebeaneuHi, TOKCMYHi abo iHLWi
WwKignvei ToBapyu 3 METOK 3aXWUCTY TUX, XTO NPALOE 3 HAMMU
abo nignapgae nig ixHiv BNnmBe.

YacTtkoBi BigBaHTaxeHHss ToBapiB abo [OCTPOKOBI NOCTaBKM
MOXYTb 3AIACHIOBATUCS BUKIOYHO 32 YMOBM MOMEPEOHBbOro
nucbmoBoro noromkeHHs JIIHAE. Y Bunagky nocTaBku paHiwe, Hix
ue 6yno norogxere, NIHAE 3anuwae 3a coboto NpaBo NOBEPHYTH
BigBaHTaxeHHs 3a paxyHok [TOCTAYUAJIbHUKA. Axkwo NIHOE He
nosepTae goctpokoBy noctaeky, JIIHOE moxe 36epiratn ToBapu o
[[aTn noctaBky 3a paxyHok Ta puank MOCTAYANBHUKA.

Akwo, 3 6yab-skoi npuunHm, NIHAE He Moxe NPUIHATM nocTaBKy
TosapiB y 4ac, BkaszaHui y Kontpakti, TOCTAYAJIbHWK noBuHeH,
Ha Bumory JIHAE, 36epiratv ToBapu Ta nigTpumyBaTn ix y
NPUAHATHOMY ANA npodaxy cTaHi. BignosigHo Ao nonepeaHboOi
NUCbMOBOT yroam NHOE noBMHHa KOMMeHcyBaTtu

Status: November 2015
General Terms and Conditions of Purchase of The Linde Group_URK_EN and UK

20f12




ol

THE LINDE GROUP

3.2

4.2.

4.3.

4.4.

4.5.

4.6.

5.1

5.2.

5.3.

5.4.

to LINDE at the time of receipt of the Goods at the Location of Receipt.
Where an Acceptance Procedure (as defined in section 6.3) is agreed or
required, the date of final acceptance by LINDE will be determinative for
the transfer of risk.

Title to all or the relevant part of the Goods passes to LINDE on the
earlier of (i) payment for such Goods or part thereof; and (ii) delivery of
such Goods at the agreed Location of Receipt. Where title to all or any
part of the Goods has passed to LINDE but the Goods remain in the
possession of SUPPLIER, SUPPLIER shall clearly label the Goods as the
property of LINDE and store them separately from all other goods.

PRICE AND PAYMENT

The price(s) for the Goods and/or Services must be specified in the
Contract and remain fixed for the term of the Contract.

Unless otherwise stated in the Contract, the price payable for the Goods
and/or Services is:

4.2.1. exclusive of value added tax ("VAT") or other sales tax; and

4.2.2.  inclusive of all charges for packaging, packing, shipping,
carriage, insurance and delivery of the Goods, all travel
expenses, food and beverage accommodation and other costs
related to the Services and all duties, licenses, permits and
taxes (other than VAT or other sales tax) as may be payable for

the Goods and/or Services from time to time.

If the Contract states that VAT or other sales tax is payable with respect
to any Goods or Services, LINDE is only required to pay such tax upon
receipt of a valid VAT or other sales tax invoice.

Unless otherwise specified in the Contract, and subject to SUPPLIER
complying with its obligations under the Contract, LINDE shall pay for the
Goods and/or the Services within five working days after the end of the
month following the month of receipt of SUPPLIER’s duly prepared and
accurate invoice. SUPPLIER may not issue the invoice until the relevant
Goods have been delivered to LINDE or the relevant Services have been
completed. Invoices must always include the official order number and
comply with any other specifications requested by LINDE.

LINDE may withhold payment of any disputed or insufficiently
documented amounts included in any invoice. LINDE may further set-off
any sum due from SUPPLIER to LINDE or any other member of The Linde
Group, against any amount due from LINDE to SUPPLIER under the
Contract, or to recover such sums as a debt.

Payment of an invoice by LINDE does not constitute acceptance of the
Goods and/or Services covered by the invoice and is without prejudice
to any and all claims LINDE may have against SUPPLIER in connection
with the Contract.

QUALITY REQUIREMENTS

SUPPLIER shall provide Goods of the highest quality and in accordance
with SUPPLIER's Warranties as defined in section 7.3. SUPPLIER shall
comply with the applicable statutory provisions and good industry
practice and standard and shall develop, manufacture and test the
Goods to be delivered so that they are in accordance therewith and with
the Contract.

If SUPPLIER becomes aware that the Goods or Services do not comply
with quality requirements and SUPPLIER's Warranties as defined in
section 7.3 and/or if SUPPLIER has legitimate doubts regarding the
Goods” or Services” compliance with such requirements, then SUPPLIER
shall promptly notify LINDE in writing and shall advise LINDE on any
further steps to be taken. The same applies if SUPPLIER becomes aware
of property rights of third parties which conflict with the unrestricted use
of the Goods or Services by LINDE. Receipt and handling of such
information by LINDE is without prejudice to any and all claims LINDE
may have against SUPPLIER resulting from such non-compliance.

LINDE may inspect the Goods or Services at any time prior to delivery or
completion of the Goods or Services at the SUPPLIER’s premises or at any
other location. Inspection by LINDE does not relieve SUPPLIER of its
responsibility or liability for the Goods and Services and does not imply
LINDE's acceptance of the Goods or Services. LINDE's right of inspection
prior to delivery is without prejudice to LINDE's right to reject the Goods
after delivery.

LINDE may call for certificates of raw materials and test certificates for
materials and equipment used in the sourcing and manufacture of the

2.12.

3.2.

4.2.

4.3.

4.4.

MOCTAYANBHWKY obr'pyHTOBaHI BATpaTV Ha Take 36epiraHHs.

. MOCTAYANBHWK noBuHeH HapaBatu [locnyrn y y3romkeHux

nyHktax y Jatum noctaBku BignoBigHo Ao Cneumdikauin Ta
nobpocosicHoi AinoBoi npaktukn Ta 3Bouais. MOCTAYANBHUK
NOBMHEH [OKYMEHTyBaTM HafdaHHsi [locnyr Ta HapgaeaTu Taki
pokymeHtTn JIIHOE 3a BumMoroo abo no 3akiHYeHHO HagaHHSA
Mocnyr, ane He nisHiwe HX i3 HagaHHSAM  paxyHKy
MOCTAYANBHNKA.  Axwo y npoueci HagaHHa [locnyr
[0CAraeTbCs pesynbTarT, Lo Moxe byTv HagaHuii, abo cneuianbHui
pesynbTaT, BignoBiAHUM YMHOM 3aCTOCOBYHOTHCS MOSIOXKEHHS LMX
YMmoB wopao Toeapis.

. MOCTAYANBHWK nosuHeH 3abe3neunTy, WO6 oro nepcoHan y

npoueci HagaHHsi Mocnyr, 3okpema npu poboTi Yy NPUMILLEHHAX
JIIHOE a6o npumiweHHsax knienTiB  JIIHOE, He BBaxaBcs
nepcoHarnom, Lo BCTYNWB Y TPYAOBi BifHOCKMHKW, abo nepcoHan, Lwo
Mae npaBo BCTYNWTW y TpyaoBi BigHocunu 3 JNIIHAOE a6o knieHTom
JIIHAE. Y pasi nopyweHHs uporo nonoxeHHs NMOCTAYAIIbHUK
noBuHeH komneHcyBaTu JIIHOE Bci nos's3aHi 3 UMM BuTpaTy,
BMAATKM, LKoY abo iHLLi 36MTKM.

Axwo MOCTAYANBHUKY HeobxigHO npautoBaTh y NPUMILLEHHSX,
wo Hanexatb abo kepytoTbea JIIHOE abo Big imeri NIHAE, Toai
MOCTAYAJNIbHMK noBuHeH poTpumyBaTUCA BCIX npaBun Ta
npoueayp 3 6e3neku Ha TepuTopii NNIHOE 3a ioro BnacHun paxyHok.
Lle Bkmioyae, ane He OOMEXYETbCS, BUKOPUCTAHHSM HaneXHUX
3acobiB  iHAMBIAyanbHOrO 3axucTy, BiABiAYyBaHHSAM BBOAHOMO
iHCTpyKTaxy Ha pobouin nnowaaui, BuaaneHHAM Bcix obnamkis,
3abpyaHeHb,  HaAnWLIKOBMX  MaTtepianiB  Ta  TUMYacoBMX
KOHCTPYKLin Ta 3anuLeHHs NPUMILLEHHS YUCTUM.
MOCTAYAIIbHUK Hece pusuk yTpaTu Ta MOLUKOAXEHHS MO BCiX
mMaTepianax, wo BMKOPUCTOBYIOTHCSH abo MOBWUHHI
BMKOPWUCTOBYBATUCS, 0 3aBepLueHHst KoHTpakTy.

NEPEXIA PU3UKY TANPABA BITACHOCTI

AKWO CTOPOHM He AOMOBWNMCA NPO iHLWeE, puU3UK BTpatM Ta
nowkomkeHHa nepexoaute Ao JNIHOE y MOMeHT oTpumaHHs
ToBapiB y MNyHKTi oTpMMaHHs. Y Bunagkax, konu ysrogxeHa abo
notpebyetbea lMpouedypa OTpMMaHHs (WO Bu3HadeHa y po3gini
6.3), pata KiHUEBOro npuMHATTS komnadielo JIIHOE 6yae
BM3HAYamNbHO A5t NEPEXOAY PU3VKY.

MpaBo BnacHocti Ha Bci abo BignoeigHy 4acTuHy ToBapiB
nepexoantb Ao NIHAE y MOMEHT, wo HacTynae paiwe: (i) onnarta
3a Taki ToBapu abo ixHto yacTuHy; Ta (i) noctaeka Takux ToBapis y
y3romxeHuii MyHKT oTprMaHHS. Y BUNagkax, konv npaeo BNacHOCTI
Ha Bci abo yacTuHy Toeapis nepeviwno o JIIHAE, ane Toeapu
3anuwatoTbes y BonogiHHi MOCTAYANBHUKA, MOCTAYAIBHUK
MOBWHEH 4iTkOo npomapkyeBatu Tosapu sk BnacHicte JIIHAE Ta
36epirati ix oKpemo BiJ BCiX iHLUNX TOBapIB.

LIHATA ONNATA

LliHa(n) Toeapis Ta/abo [Mocnyr noBuHHa 6yTu 3a3HayeHa Yy
KoHTpakTi Ta 3anuwaTuca ikcoBaHoo Ha nepioa Aii KoHTpakTy.

Ao iHwe He 3a3HaveHe y KoHTpakTi, uiHa, Wo nignsrae cnnarti 3a
Tosapu Ta/a6o Mocnyru:

4.2.1. He BKMioYae NoaaTok Ha JoaaHy BapTicTb («MOB») abo
iHLWWI NogaToK Ha NpoAdax; Ta
4.2.2. BKITIOYa€E BCi 360pU 3a yNakoBKY, NaKyBaHHS, JOCTaBKY,

nepeBe3eHHs, CTpaxyBaHHA Ta MOCTaBKy Tosapis, BCi
BUTPATW Ha MNpOoi3[, XapyyBaHHSA, NPOXWUBAHHA Ta iHLUI
BUTpaTW, nos'ssaHi i3 [locnyramm, a Takox BCi
060B'A3KOBI NnaTtexi, nileHsii, Jo3Bonu Ta noaaTku
(okpim OB abo iHworo mopaTky Ha npogax), Lo
nepiogM4HO MOXYyTb nignAratv cnnati 3a Tosapwu
Ta/abo Mocnyru.

Axwo y KoHTpakTi 3a3HayeHo, wo OB abo iHwWwWA nopgaTtok Ha
npoaax nignsrae cnnarti BigHocHo Byab-skux Tosapis abo Mocnyr,
JIIHAOE noBuHHa cnnavyBaTh Takui NOAATOK BWKMKOYHO nicns
OTpUMaHHsA AincHoro paxyHky 3 OB abo iHworo nogatky Ha
npoaax.

AKwo iHWwe He 3a3HaveHe y KOHTpakTi, Ta 3@ YMOBU AOTPUMAHHS
MOCTAYANBHUKOM itoro 30608 A3aHb 3rigHo KoHTpakty, NIHOE
cnnayye 3a ToBapu Ta/a6o Mocnyrv NpoTsrom n'atn pobounx AHIB
nicns 3akiHYeHHA MicsAusa, HacTynHOro 3a MicsaueM OTPUMaHHS
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6.1.

6.2.

6.3.

Goods. SUPPLIER shall provide such certificates to LINDE within five
working days after receipt of such request.

INSPECTION, TESTING

SUPPLIER shall supply all Goods and Services in accordance with the
Contract and the Specifications. LINDE may inspect and test the Goods
upon or after LINDE's receipt of the Goods. Any obligation of LINDE under
the Applicable Law to inspect the Goods or Services or to notify SUPPLIER
of any defects within a certain period of time is hereby excluded to the
extent legally possible. If the obligation to inspect cannot be excluded,
the following will apply: (i) LINDE is only required to inspect the Goods
for variations in identity and quantity and obvious transport damage and
(i) LINDE shall notify SUPPLIER of any such discrepancies and damages
within 14 days after receipt of the Goods at the Location of Receipt. To
fulfil the notification requirement, LINDE need only provide SUPPLIER
with a brief description of the discrepancy, damage or defect.

Before and within 30 days following delivery or performance, or any
longer period as set forth in section 6.3, and without prejudice to other
rights or remedies LINDE may have under the Contract or any other legal
grounds, LINDE may reject in whole or in part any delivery of Goods or
performance of Services which are not in full compliance with the
Contract. If certain parts of the Goods or Services do not comply with the
Contract, LINDE may reject the entire delivery or performance unless
SUPPLIER can prove that the remainder of such delivery or performance
isin compliance with the Contract.

If, according to the Contract or under the particular circumstances, LINDE
is required to test and approve the Goods or Services as to their
compliance with the Contract, SUPPLIER shall request that LINDE carry
out such test and acceptance after the Goods or Services are completed
("Acceptance Procedure"). SUPPLIER shall make such request in
accordance with the dates stated in the Contract or, if no date is
specified, as soon as practicable. Upon reasonable request by LINDE,
SUPPLIER shall provide suitable personnel to attend any such tests.
LINDE may reject the Goods or Services in whole or in part if they are not
proven by SUPPLIER to be compliant with the requirements under the
Contractand/or any acceptance criteria agreed. If LINDE does not accept
the Goods or Services in whole or in part, SUPPLIER shall promptly
investigate the non-conformity, correct such non-conformity and repeat
the Acceptance Procedure. After failure of the second Acceptance
Procedure, LINDE may at its discretion choose whether to repeat the
Acceptance Procedure or assert the remedies set forth in section 8.
LINDE will not be deemed to have accepted the Goods or Services solely
because it is using them in whole or in part due to operational
necessities.

SUPPLIER WARRANTIES AND OBLIGATIONS

Without prejudice to any warranties under the Contract or any other
legal grounds , SUPPLIER warrants that the Goods and any parts or
materials used in the manufacture or performance of any work related to
the Goods will:

be fit for the intended purpose;
be fit for any special purpose as defined by LINDE to SUPPLIER;

conform to the Specifications in all respects and, where
applicable, to any samples or drawings; in particular, the
weights, measures, signs, legends, words, particulars, or
descriptions, if any, stamped, printed, or otherwise attached to
the Goods or containers (including any required country of
origin markings) or referring to the Goods delivered hereunder
are true and correct and comply with all statutes, regulations
and legislations;

be new and unused, of sound materials and workmanship and
free from any defects (latent or otherwise);

conform to all applicable international and local laws and
requlations relating to the design, manufacture, sale,
packaging, labelling, safety standards and use of the Goods,
which are in force on the date of delivery;

7.1.6.  be accompanied by all information, warnings, instructions and
documentation relevant for the use, storage, operation,

consumption, transportation and disposal of such Goods; and

unless agreed otherwise, conform to the representations and

4.5.

4.6.

5.1

5.2.

5.3.

5.4.

6.1.

HaneXHWM  YMHOM  NIArOTOBMEHOr0 Ta  TOYHOTO  paxyHKy
MOCTAYAIBbHUKA. MocTayanbHUK He MOXe BUCTaBMSITW PaxyHOK,
[oku BignoeigHi ToBapu He 6yayTte noctaeneni JIIHOE a6o He
O6yayTb HapaHi BignoBigHi MNMocnyrn. PaxyHOK MOBWMHEH 3aBXau
BKIIOYATW OiLiiHMIA HOMep 3aMOBIEeHHs Ta BignosigaTv Oyab-
SKMM iHWKM cneuudikauisM, wo Bumaratotbes JITHAE.

JIHOE wmoxe BigMiHMTM onnaty Oyab-skux cnipHux abo
HeHaneXHWM YMHOM 3a40KYMEHTOBaHUX CyM, BKIIOYEeHUX y Byab-
sikui paxyHok. JTTHAE moxe Takox 3pobuTn B3aemosanik 6yab-sikoi
cymu, wo nignsirae cnnati MOCTAYANBHNKOM Ha kopuvcTb JIIHOE
abo 6yab-skoro iHworo YneHa Jlinae Mpynn, y paxyHok 6yab-sikoi
cymy, wo nignarae cnnati 3 6oky JIIHOE Ha kopucTb
MOCTAYANBHWMKA 3rigHo KoHTpakTy, abo BigHOBWTW Taku Cymu y
sKocTi 6opry.

Onnata paxyHky komnaHieto JIIHOE He cknapae npunHaTTs ToBapis
Ta/abo Mocnyr, WO NOKPUBAIOTLCS PaxyHKOM, Ta He BNNWBaE Ha
O6yab-siki Ta Bci npeTeHsii, aki JIIHOE Moxe matu BigHOCHO
MOCTAYAJbHUKA y 38's13ky i3 KOHTpakTom.

BMMOIM LLIOAOO AKOCTI

MOCTAYANBbHWMK noBuHeH HapaT ToBapy HaWBMLLOT SKOCTi Ta y
BianosigHocTi i3 MapaHTismu NMOCTAYAITbHUKA, siki BU3HadeHi y
posgini  7.3. TOCTAYAJIbHUK noBuHeH poTpumyBaTtucs
HOpPMAaTUBHMX NOMOXeHb Ta JO6POCOBICHOT rany3eBoi NPaKTUKY, LLO
3aCTOCOBYIOTbCS, Ta MOBWHEH pPO3pPObnsTW, BUrOTOBNATW Ta
Bunpo6osyBaTn ToBapy, O NOCTABASIOTHCS, TAKUM YMHOM, LLIOG
BOHM BiANOBIfanu TakUM MOJIOKEHHSIM Ta MpaKkTWLi, a Takox
KoHTpakTy.

Axwo NMOCTAYAIIBHUKY ctae Bigomo npo Te, wo Toeapu abo
Mocnyrn He BignosigalTb SAKiICHAM BuMMoram Ta [apaHTiam
MOCTAYAIIbHUKA, Bu3Hadewum y posaini 7.3, Ta/abo fAKwo
MOCTAYAIIbHNK mae BunpaBaaHi CyMHiBM LLOAO BiANOBIAHOCTI
Toeapis abo [Mocnyr Takum Bumoram, Toai MOCTAYAIIbHUK
NoBWHEH HeranHo nosigomuTy npo ue JIIHAE y nucbMoBin dhopmi Ta
nopekomeHaysatu JIIHOE, siki HacTynHi Kpoku cnig 3gincHuTy. Taki
X yMmoBw 3acTocoBytoTbesl, skwo MOCTAYAIIBHUIKY cTtae Bigomo
npo npaBa BMACHOCTI  TPeTiX CTOPiH, WO cynepeyaTb
HeobMexeHOMy BuKopucTaHHio ToBapiB abo [Mocnyr komnaHieto
NIHOE. OTtpumaHHa Ta o6pobka Takoi iHchopmauii komnaHieto
NIHAE He BnnuBae Ha Byab-ski Ta BCi npeTeHsii, ski NNIHOE moxe
matu BigHocHo NMOCTAYAIIbBHUKA, wo € pesynbTtatom Takoro
HeJOTPUMaHHS.

JIIHAE moxe nepesipsitn ToBapu abo Mocnyru y 6yab-skuii yac oo
noctaBku abo 3aBeplueHHs HagaHHs Tosapie abo [Mocnyr y
npumieHHax MOCTAYAINBHUKA abo y 6yab-sikomy iHWwomy
npumiwieHHi.  lMepesipka 3 Goky JIIHOE He  3BinbHse
MOCTAYANBHUKA Big BignosiganbHocTi abo 3060B'si3aHb MO
ToBapax Ta [ocnyrax Ta He O3Ha4yae NpUAHATTA ToBapiB abo
Mocnyr komnadieto JNIHAOE. Mpaso JNIHOE Ha nepeBipky Ao
noctaeku He Brnnueae Ha npaso JIIHOE BiamoButucs Big ToBapis
nicns nocTaBKu.

JIIHAE moxe 3anpocuTu cepTudikaTit Ha CUPOBUHY Ta cepTudikaTu
BUNpobyBaHHA MaTepianiB Ta 06nagHaHHs, Lo BUKOPUCTOBYHOTLCS
y cTBOpeHHi Ta BMpobHuuTBi Tosapis. MOCTAYAITbHWK noBuHeH
HapaTtv NIHOE Taki cepTudikatv npoTaroM N'sitv pobounx AHIB
nicnsi OTPUMaHHs Takoi BUMOTU.

MNEPEBIPKA, BUNPOBYBAHHA

MOCTAYANBHWMK nosuHeH noctaBnATu BCi ToBapu Ta MNocnyrm y
BianosigHocTi Ao KonTpakty Ta Cneumdikauii. JIIHAE moxe
nepesipaTn Ta BunpobosysaTy ToBapu npu abo nicns oTpuMaHHs
ToBapis komnaHieto JIHOE. Byab-sike 3060B's3aHHs JIIHOE
BigMoBiAHO A0 Perynioloyoro 3akoHodaBCTBa LWOAO MEPEeBipky
TosapiB abo Mocnyr abo iHdopmyBaHHa NMOCTAYAJIbHUKA npo
Oyob-siki  gedpekT NpPOTAroM MEBHOrO nepiogy 4acy uuMm
BMKIIOYAETLCH [0 3aKOHOAABYO MOXMMBOIO PO3Mipy. HAKLLO
3000B'A3aHHA MO nepeBipui He Moxe ByTW BUKMIOYEHO,
3acTocoByeTbCsA HacTynHe: (i) NIHAE noBuHHe nepeBipuTh ToBapu
NUWe Ha BiAXWNEHHS Y BU3HAYEHHI Ta KiNbKOCTi Ta MPUCYTHICTb
HasiBHUX TPaHCMOPTHUX mMowwkoaxeHb, Ta (i) JIIHAE noBuHHe
noeigomutn MOCTAYAJIIbHUKY npo 6yab-ski Taki po3bixHocTi Ta
MOLLKOKEHHS NPOTArom 14 gHiB nicnst orpyManHs ToBapiB y MyHKTi
OoTpuUMaHHA. [ns BMKOHaHHS BMMOTK LWoao iHpopmyBaHHa JIHOE
noeuHHe Hagatm TMOCTAYANBHUKY nwuwe kopoTkuin onuc
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7.3.

8.1.

8.2.

8.3.

warranties in SUPPLIER's literature and advertising materials.

7.2.  In addition to any other warranties LINDE may have under the
Contract or any other legal grounds, SUPPLIER warrants that all
Services will be performed (i) with a degree of high professional
skill, sound practices and good judgment normally exercised by
recognized professional firms providing services of a similar
nature. (i) in full compliance with all applicable laws and (iii) so
as to ensure that the Services completed under the Contract are
free from defects in materials and workmanship and are fit for the
intended purpose.

Any warranties set forth in this section 7 or existing under the Contract
or any other legal grounds ("SUPPLIER's Warranties") apply for a period
of 24 months after acceptance of the Goods at the Location of Receipt,
approval by LINDE according to section 6.3, or completion of the Services
(whatever occurs later) or any longer period stipulated by the
Applicable Law or in the Contract ("Warranty Period"). If a Good or
Service cannot be used for a certain period of time due to breach of
SUPPLIER’s Warranty, the Warranty Period extends accordingly.

REMEDIES

If the Goods delivered fail to conform with SUPPLIER'S Warranties
("Defective Goods"), then, without prejudice to other rights or remedies
LINDE may have under the Contract or any other legal grounds, LINDE
may, atits option choose one or several of the following remedies:

8.1.1. refuse to take delivery;

8.1.2.  require SUPPLIER to repair or replace the Defective Goods at
SUPPLIER's sole cost within any period reasonably specified by
LINDE, however at the latest within 21 days of receipt of

LINDE's request;

8.1.3.  carry out the repair instead of SUPPLIER or may have it carried

out by a third party at SUPPLIER's sole cost;

require SUPPLIER to reimburse LINDE for all costs, expenses,
damages and other losses associated with the repair or
replacement, including, without limitation, costs for
investigation and analysis of the defect, for installation/de-
installation, for the use of its own or external personnel, costs
for parts, attorneys’ fees or other legal cost, accommodation,
travel or transportation costs;

claim compensation from SUPPLIER for all costs, expenses,
damages and other losses incurred by LINDE due to the
Defective Goods.

If SUPPLIER fails to remedy its breach of SUPPLIER's Warranties with
respect to the Defective Goods within the period according to section
8.1.2, or if SUPPLIER is not able to or rejects the repair or replacement of
the Defective Goods, then, without prejudice to other rights or remedies
LINDE may have under the Contract or any other legal grounds and in
addition to the remedies set forth in section 8.1, LINDE may, atits option:

8.2.1. rescind the Contract and request a refund of the purchase
price, if already paid, in which case LINDE shall return the
Defective Goods to SUPPLIER at SUPPLIER's sole cost and

expense; or

claim a reduction or refund (as the case may be) of the
purchase price in the amount of the reduced value of the
Defective Goods; or

8.2.3.  return the Defective Goods to SUPPLIER at SUPPLIER's risk and
expense and obtain identical or similar goods from an
alternative supplier and claim reimbursement from SUPPLIER
for any additional costs and expenses reasonably incurred by

LINDE;
and

claim compensation from SUPPLIER for all costs, expenses,
damages and other losses incurred by LINDE due to the
Defective Products.

If the Services performed fail to conform with SUPPLIER's Warranties
("Defective Services"), then, without prejudice to other rights or
remedies LINDE may have under the Contract or any other legal grounds
, LINDE may, at its option choose one or several of the following

6.2.

6.3.

PO36iXKHOCTI, NoLKoAXKeHHS abo fedekTy.

Mepen noctaBkoo abo BWKOHAHHAM Mocnyr Ta npotsroM 30 AHIB
nicna Takoi noctaBku abo BMKOHAHHS, abo npoTsarom Gyab-sikoro
6inbLUoro nepioay, LWo BU3HAYEHUIA y PO3Aini 6.3, Ta He BNn1Baloymn
Ha iHwWi npaBa abo 3acobu 3axvcTy npag, ski NNIHOE moxe matn
3rigHo KoHTpakTy abo 6yab-skvx iHLWMX 3aKOHHUX npuuuH, JTIHAOE
Mae npaBo BigMOBMTUCS B Linomy abo yactkoBo BiA 6yab-sikoi
noctaBkm ToBapiB abo HapaHHs [locnyr, siki He BignoBigalTb
noeHicTio KoHTpakTy. AKLo okpeMi YacTuHm Tosapis abo MNocnyr He
signosigatoTb KoHTpakty, JIIHAE mae npaso BiaMoBMTUCSA Bif BCIET
noctaeku abo HagaHHs nocnyr, skwo MOCTAYAJIbHUK He 3moxe
[OBECTM, WO YacTMHA Takoi MOCTaBKWM YU HafaHHs MOChyr, Lo
3anumnucs, sianosigae Bumoram KoHTpakTy.

Akwo, BignosigHo Ao KoHTpakty abo 3a cneujanbHWX o6cTaBuH,
TNIHOE HeobxigHo BunpobysaTn Ta 3atBepauMtu Tosapu abo
Mocnyrn wopo ix BignosigHocTi KoHTpakty, MOCTAYAIIbHVK
Bumarae Big JIIHOE npoBegeHHs Takoro BunpobyBaHHs Ta
NPUAHATTS NiCnsa 3aBepLUeHHs BUpobHuuTBa ToBapiB abo HagaHHs
Mocnyr («Mpoueaypa npuitHaTTs»). MOCTAYAINBHUK nosuHeH
BWCYHYTM TaKy BUMOTY BiANOBiAHO 40 AaT, 3a3HaveHux y KoHTpakTi,
abo, SKWoO Hiski AaTM He Oynu 3asHayeHi, y HaWKopoTLUWIA
MOXNMBUIA TepMiH. Mo obrpyHToBaHii BUMO3i 3 6Goky JIHOE
MOCTAYANBHNK noBuHEH HapgaTW HanexHuil nepcoHan Ansa
BiABiAyBaHHA Oyab-skux Takux BunpobysaHb. JIIHAE Moxe
BigmoBuTUCSA Big ToapiB abo Mocnyr B LinoMy abo 4acTKoBO, AKLLO
MOCTAYAIIbHNKOM He p[oBedeHo, WO BOHM BiANOBigawTb
BuMoram 3rigHo KoHTpakTy Ta/abo 6yab-siKUX Y3romKeHux
kpuTepiiB npunHatTa. Akwo JIIHOE He npuiimae Tosapu a6o
Mocnyrn nosHicTio abo 4vacTtkoBo, NMOCTAYAJIbHUK noBuHeH
HeravHO NPOBECTW PO3CniAyBaHHA HEBIAMNOBIAHOCTI, BUNPaBUTU
TaKy HeBiAnoBIAHICTbL Ta NoBTOpPUTK MNpoueaypy NPURHATTA. Y pasi
HecnpoMoXxHocTi nponTtu Aapyry [Mpoueaypy npuinatTa JIIHOE
MOXe, Ha CBill po3cya, obpaTtu noeTopHy [Mpoueaypy NpUAHATTSA
abo 3abesneveHHs BiaLKoAyBaHHS, nepeabayeHoro y po3aini 8. He
BBaxaeTbes, wo JIIHOE npuiHana Toeapu abo Mocnyrn nuwe
TOMY, WO BOHa BMKOPUCTOBYE iX MOBHICTIO abo 4YacTKOBO 3rifHO
onepauinHux noTpe6.

FAPAHTII TA OBOB'A3KN MOCTAYATNbHUKA

Bes BnnuBy Ha 6yab-siki rapaHTii 3rigHo KoHTpakTy abo 6yab-sikux
iHWKx 3akoHHUX nigctaB NMOCTAYAJIbHUK rapaHnTye, wo ToBapu
Ta Oydb-Aki 4YacTuHum abo mMaTepianu, WO BWKOPUCTaHI Yy
BUrOTOBIIEHHI TOBapiB abo BUKOHaHHI ByOb-K1X poGiT, NoB'A3aHnX
i3 ToBapamu, 6yayTb:

BignosigaTu nepeabaveHint MeTi BUKOPUCTaHHS;

BiAnoBiaaTM GyAb-sKOMY crewjianbHOMY MPUSHAYEHH!o,
ske BusHaveHe JIIHOE wono NMOCTAYAJIbHUKA;

BignosigaTu CneuundikaLisM y BCiX Bi4HOLIEHHSX Ta, 3a
HasiBHOCTi, Oydb-skMM 3pa3kam abo KpecneHHaM;
30KpemMa, Mpo Te, LU0 Bara, BUMIpW, 3HaKW, NereHam,
cnoea, ocobnuei BigMiTkM abo onucu, 3a HasIBHOCTI,
npowTamnoBaHi, HagpykoBaHi abo iHWWUM YMHOM
npoctaBneHi Ha ToBapax abo  KOHTeWHepax
(BKMHOYatOUM Oyab-siki MapKyBaHHs! KpaiHu
NnoxomkeHHs1), abo sk BigHOCATbCS A0 ToBapiB, WO
NnocTaBnsATLCA 3rif4HO LbOro JOroBoOpY, € NpaBAVBUMM
Ta npaBuNbHUMK Ta BiAMOBI4aTb BCIM CcTaTyTam,
MONIOXKEHHSIM Ta 3aKOHO4aBCTBY;

HOBUMMU Ta HE BUKOPUCTaHUMMU, 3 SIKICHWUX MaTepianis Ta
BUCOKOI AIKOCTi, 6e3 AedekTiB (MPUXOBAHUX YU IHLLIUX);

Bignosigatv BCiM MiKHaApOAHUM Ta HauioHanbHUM
3aKOHaM Ta MONIOKEHHsIM, L0 3aCTOCOBYHOTbCS,
BiANOBIQHO [0 NPOEKTYBaHHS, BUPOOHULITBA, Npoaaxy,
naKkyBaHHs, MapKyBaHHs, cTaHaapTiB 6e3neks Ta
BMKOPWCTaHHA ToBapiB, LLO AiloTb Ha AaTy NOCTaBKY;

CynpoBOAXXYBaTUCS BCi€l0 iHpopmMauieto, rapaHTiamu,

IHCTpyKUiAMW ~ Ta  OOKyMeHTauielo, WO  MawTb
BiJHOLLEHHS 0o BVKOPUCTaHHS, 36epiraHHs,
ekcrnnyaTauii, CMOXWBaHHs, TpPaHCMOPTyBaHHA Ta

po3MilLeHHs Takux Tosapis; Ta
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9.1.

9.2.

remedies:

8.3.1.  require SUPPLIER to re-perform the Services free of charge and

as soon as is reasonably practicable;

8.3.2. require SUPPLIER to reduce pro-rata the compensation
allocable to the Defective Services;

8.3.3.  obtain the Services from a third party and require SUPPLIER to
reimburse for all reasonable costs and expenses thereby
incurred;

8.3.4. terminate the Contract and refuse to accept any further
performance of Services under the Contract;

8.3.5.  claim compensation from SUPPLIER for all costs, expenses,

damages and other losses incurred by LINDE due to the
Defective Services.

INDEMNIFICATION

If a claim is made against LINDE based on a violation of public safety or
product liability regulations in connection with the delivery of the Goods
or performance of the Services by SUPPLIER, then, to the greatest extent
permitted by the Applicable Law, SUPPLIER shall, without prejudice to
other rights or remedies LINDE may have under the Contract or any other
legal grounds, indemnify LINDE and its employees, officers, agents,
customers and successors and assignees ('Indemnified Parties")
against all costs, expenses, damages and other losses resulting from
such violation, unless SUPPLIER proves that SUPPLIER has not caused the
violation.

Without prejudice to other rights or remedies LINDE may have under the
Contract or any other legal grounds law or the Contract and to the
greatest extent permitted by the Applicable Law, SUPPLIER shall
indemnify LINDE and the Indemnified Parties against any liability, loss,
costs (including attorneys” fees or other legal costs, costs for recalls and
costs for its own employees), damage or injury in consequence of (i) any
Defective Goods and/or Defective Services or (ii) any breach by
SUPPLIER or its suppliers or subcontractors of the Contract (including any
late delivery of Goods or performance of the Services), or (iii) any
negligence, wilful default or wrongful act or omission of SUPPLIER or its
suppliers or subcontractors.

INSURANCE

SUPPLIER shall arrange and maintain, at its own cost, all insurance
customary and on terms common in the industry and satisfactory to
LINDE, in particular a professional, public and product liability insurance.
SUPPLIER shall produce evidence of such insurance to LINDE upon
request. For the avoidance of doubt, the insurance coverage shall not
limit in any way SUPPLIER's responsibility and liability for its Goods
delivered and Services performed to LINDE.

INTELLECTUAL PROPERTY, CONFIDENTIALIY

Any know-how, confidential information intellectual property rights,
including, without limitation, patents, trademarks, service marks, design
rights (whether registered or unregistered), copyrights (including any
future copyrights) and any application for any of the foregoing,
developed by SUPPLIER, or on behalf of SUPPLIER, in connection with (i)
a specifically agreed development, (i) a LINDE-specific modification of a
product or (iii) a part or the design of a tool ("New IP Rights") shall
become the property of LINDE and is covered by the payment of the
price for the Goods and/or Services. SUPPLIER shall take all actions
reasonably necessary to secure the assignment of such rights to LINDE.
Notwithstanding its obligation to assign ownership, SUPPLIER hereby
grants to LINDE in advance an unconditional, irrevocable, transferable,
exclusive and worldwide license in any New IP Rights, either in their
original or in any modified form, free of charge. SUPPLIER shall not use
any New IP Rights other than for the purposes of the Contract.

SUPPLIER shall keep confidential all information and documents that
LINDE makes available to it, or that it otherwise acquires relating to
LINDE’s business, or that it creates or produces, or has created or
produced, specifically in connection with the performance of the
Contract for LINDE. SUPPLIER shall not use or cause to be used such
information or documents other than for the purposes of the Contract.
Such obligation will continue in force notwithstanding termination or
completion of the Contract, however caused, although such provisions
do not apply to any information or document in the public domain or
coming into the public domain other than through SUPPLIER's violation

7.1.7. SIKWO He Yy3roxeHe iHWe, BignoBigatu 3asBam Ta
rapaHTisiM, 3a3HayeHuM y niTepaTypi Ta peKnamHux

matepianax MOCTAYAITbHUKA.

7.2. Ha popatok Ao 6yab-skvx iHWKx rapanTin, ski NIIHOE moxe
maTn 3rigHo KoHTpakTy abo Oyab-SKuX iHLWWX 3aKOHHUX MNPUYUH,
MOCTAYAINBHUK rapanTye, wo Bci Mocnyrv 6yayTe Hagasatucs (i)
Ha BWCOKOMNPOQECIAHOMY PiBHI, i3 [0OPOCOBICHOI NpaKTUKOK Ta

[00BPOCOBICHNM CY[XXEHHSIM, O 3BUYANHO peani3yloTbCsi BUSHAHUMU

7.3.

8.1.

8.2.

npodeciniuMm  pipmamu, WO HagawTb NOCMAYrM  aHanoriyHoro
xapaktepy, (ii) y nOBHIA BIANOBIAHOCTI [0 BCIX 3aKOHIB, LWO
3acTocoByoTbes, Ta (i) Takum ymHoM, Wo6 3abesnedvysBaTn Te, WO
Mocnyrn, BukoHaHi 3rigHO KoOHTpakTy, He MicTunu pedekTiB y
maTepianax, SiIKoCTi BUKOHaHHSI, Ta 6ynu NnpuinHATHI Ans nepeabayeHoi
MEeTU BUKOPUCTaHHS.

Byab-ski rapaHTii, 3a3HaveHi y LboMy po3aini 7 abo icHyroui 3rigHo
KoHTpakTy abo OGyab-skMX iHLWMWX 3aKOHHWUX niacTaB («FapaHTii
MOCTAYAJIIbHUKAY), 3acTocoByloTbCS Ha nepiod 24 micaui nicns
NpuAHATTA ToBapiB y MNyHKTi NPUAHATTS, 3aTBEPAXXEHHSI KOMMNAHIED
JNIHAE BignosigHO #o po3ainy 6.3, abo A0 3aBepLueHHs HadaHHS
Mocnyr (3anexHo Big Toro, Wo BiAGyAeTbCs NisHilwe), abo Ha Byab-
AKWIA GinbLUMIA Nepiod, BU3Ha4YeHUn Peryniolymm 3akoHo4aBCTBOM
abo y KouTpakTi («[apaHTiiHuii nepiog»). HAkwo Tosap a6o
Mocnyra He MOXyTb BWKOPUCTOBYBAaTUCS MPOTSIFOM MEBHOrO
nepioay Yacy BHacnigok nopywenHs apaxtii MTOCTAYAIIBHUKA,
[apaHTiliHKi nepiog NOAOBXYETLCA Ha BiAMNOBIQHWIA nepiog vacy.

3ACOBU 3AXUCTY NPAB

Axwo ToBapw, WO NOCTaBNSOTLCA, He BignosigaTb [apaHTiam
MOCTAYAJIIbHUKA («[ecbekTHi ToBapw»), Toai, 6e3 BNIMBY Ha
iHWi NnpaBa abo 3acobu 3axucty npas, ski JIIHOE moxe maTtu 3rigHo
KoHTpakTy abo 6yab-skux iHWKx 3akoHHUX nigctas, JIIHOE moxe,
3a BnacHum Bmbopom, o6paTi oauH abo Kinbka HacTynHUX 3acobis
3axuCTy Npas:

1.1. BiAMOBUTUCS NPUNHATN NOCTaBKY;

1.2. Bumaratu Big NMOCTAYAIBHWKA BinpemoHTyBaTH abo
3amiHMT [ledpekTHi TOBapy BUKMIOYHO 3@ paxyHOK
MOCTAYAIIbHUKA npotsrom 6yab-sikoro nepioay,
obrpyHToBaHo Bu3HaveHoro JIIHAE, ogHak He nisHiwe
HiXX MPOTAroM 21 AHS 3 MOMEHTY OTPUMaHHS BUMOT M Bif
TNIHAE;

BMKOHATU pemoHT 3amictb MOCTAYAJIbHUKA abo
BMKOHATW MOTO CUNIaMun CTOPOHHBOT KOMNaHii BUKIMIOYHO
3a paxyHok TOCTAYAJTIbHUKA;

Bumaratn Big TMOCTAYAIIbHWKA BigwkogyBaHHS
JNIIHOE Bcix BuTpaT, BMAATKIB, MOLIKOAXEHb Ta iHLIMX
30UTKIB, MOB'AA3AHUX i3 pemMoHTOM abo 3amiHolo,
BKIIOYaoyyM, 6€3 06MeXeHHs1, BUTpaTu Ha AOCNIOKEHHS
Ta aHania gedekTy, Ha YCTaHOBKY/AEMOHTax, 3a
BVMKOPUCTAHHS CBOrO BRacHoro abo CTOPOHHLOTO
nepcoHarny, BUTpaTu Ha 3an4acTuHU, PUAUYHI NOCHyrv
abo iHWi ropuanYHI BUTPATK, BUTPATU Ha NPOXMBAHHS,
npoi3g abo TpaHCMopTyBaHHS;

sumaratu Big MOCTAYAJIBHUKA komneHcauii Bcix
BMTpaT, BUAATKIB, MOLIKOMKEHb Ta iHWWUX 36UTKIB,
noHecexux JIIHAE wopno JedekTHnx ToBapis.

8.
8.

8.1.4.

Axwo MOCTAYANBHUK He BUKOHYE BiALWKOAYBaHHS MOPYLLUEHHUX
lapanTii MOCTAYAJIbHUKA y BigHOWweHHi JedekTHnx ToBapis
NpoTSAroM Mepiofy, BU3HA4YeHoro posginom 8.1.2, abo AKwWwo
MOCTAYAINBHNK HECNPOMOXHUIN abo BiAMOBNAETLCA
BigpeMoHTyBaTV abo 3amiHnTK [lecbekTHi ToBapw, Todi, 6e3 Bnnuney
Ha iHWi npaBa abo 3acobu 3axucty npas, ki IIHOE moxe matn
3rigHo KoHTpakTy abo 6yab-sikux iHLWMX 3aKOHHMX NiAcTaB, Ta Ha
[ofatok fo 3acobiB 3axucTy Mpas, BCTAHOBMEHWX Y po3gini 8.1,
JNIHAE moxe, Ha cBi poscya;

8.2.1. BiAMIHWTY Ajto KOHTpakTy Ta BUMaraTu BiAWKOAYBaHHA LiHW
KyniBni, SKLWO0 BOHa BXe Oyna cnnaveHa, i y uboMy BUNagky
NIHOE nosepTae [edekTHi ToBapu [locTavanbHUKY
BMKITIOYHO 3a paxyHok MOCTAYAIIbHUKA; abo

8.2.2. BUMaraTtu sHWKXeHHs abo NOBEepPHEHHS (3anexHo Big cuTyawii)
UiHM KyniBni y po3mipi 3MeHLeHoi BapTocTi [dedekTHux
ToBapiB; abo

8.2.3. noBepHyTu fledextHi ToBapu NMOCTAYAIIbHUKY 3a paxyHok
Ta puank NMOCTAYAIIbHUKA Ta oTpumaTtyh igeHTUYHI abo
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11.3.

11.5.

of its obligations and to such information disclosed to SUPPLIER’S
subcontractors to the extent necessary for performance of the Contract.

SUPPLIER shall use objects, documents and auxiliary resources of all
types that LINDE provides to it to carry out the Services or manufacture
the Goods, exclusively to perform the Services or manufacture the
Goods and shall return such items to LINDE without delay after
performance of the Services or manufacturing of the Goods or the
termination or expiry of the Contract.

SUPPLIER warrants that the sale, possession, resale or use of the Goods
and/or the performance of the Services to be supplied do not infringe
any third party intellectual property rights or third party know-how.
LINDE shall have the remedies as set forth in section 8. In addition to
these remedies, SUPPLIER shall, to the greatest extent permitted by
Applicable Law, indemnify LINDE and the Indemnified Parties against all
payments or loss of royalties or licence fees, and against all costs, losses
and expenses suffered by them or for which they may be liable in
respect of any breach of this warranty, including attorneys’ fees or other
legal cost. SUPPLIER will give LINDE and the Indemnified Parties all
assistance that is reasonably required in defending any such
infringement claim. If it comes to LINDE's knowledge that a claim may
arise under this warranty, then LINDE may terminate the Contract
immediately and without any liability towards SUPPLIER.

SUPPLIER shall not make any reference to LINDE in its advertising,
literature or correspondence without LINDE's prior written consent.
Nothing in the Contract will entitle SUPPLIER to use any name, trademark
or logo of LINDE.

SPARE PARTS

SUPPLIER shall, for a period of at least seven years after discontinuation
of production of the Goods, have available compatible spare parts
substantially equivalent in terms of function and quality to the parts
contained in the Goods, or shall provide equivalent solutions on
commercially reasonable conditions for LINDE.

TOOLS

Any material, software, equipment or tools (i) provided by LINDE to
SUPPLIER, (ii) purchased by LINDE under this Contract or (iii) purchased
or used by SUPPLIER in connection with this Contract and paid by LINDE
("Tools") shall remain the property of LINDE and may only be used for
the sole purpose of performing SUPPLIER's obligations under this
Contract. The ownership of all Tools is transferred to LINDE by SUPPLIER
on the date of the acquisition of the Tool by SUPPLIER, or in the case of
Tools manufactured by SUPPLIER, on the date of the completion of the
manufacturing by SUPPLIER. No further action by any party is required to
make such transfer effective. SUPPLIER shall mark such Tools directly
after they are provided to it or directly after the acquisition by SUPPLIER
or the completion as being LINDE's property. Upon request SUPPLIER
shall prove such marking through photos or otherwise. SUPPLIER shall
use the Tools exclusively for the provision of Services to LINDE or for the
manufacturing of the Goods ordered by LINDE. SUPPLIER, at its own
expense, shall insure the Tools belonging to LINDE at the replacement
value on appropriate terms. SUPPLIER shall carry out timely inspection,
servicing, maintenance and repair work at its own expense. Upon
request of LINDE, SUPPLIER shall hand over the Tools to LINDE.

SUBCONTRACTORS

SUPPLIER shall not engage subcontractors without LINDE's prior written
consent. SUPPLIER shall require its subcontractors to comply with all
obligations under this Contract, including secrecy. Notwithstanding any
consent given by LINDE, SUPPLIER shall remain liable to LINDE for any
acts or omissions of its subcontractors as if they were its own. No sub-
contract shall relieve SUPPLIER from the obligation to provide the Goods
or perform the Services or from any liability under the Contract.

SUPPLIER CODE OF CONDUCT

SUPPLIER acknowledges that LINDE has a ‘Code of Conduct for Suppliers
of the Linde Group' (the "Supplier Code of Conduct"). Copies of it may
be viewed at http://www.linde.com/supplier-coc and will be made
available by LINDE upon request. SUPPLIER shall comply with the
requirements of the Supplier Code of Conduct and maintain a
consistently high standard of integrity in all its business relationships
with LINDE as well as foster the highest possible standards of
professional competence in all its activities. To this end, in supplying
Goods to LINDE and/or in performing any Services, SUPPLIER shall not

8.3.

9.1.

9.2.

10.

11.

aHanoriyHi ToBapu Big anbTepHaTMBHOrO NocTavarnbHuka Ta
BuMaratu BigwkogysaHHs Big MOCTAYANBHUKA wopo
OyOb-sikKMX  [OAaTKOBUX  BUTpaT Ta  BuAaaTkiB, WO
o6rpyHToBaHo noHeceHi NNIHAE; Ta

8.2.4. Bumaratn komneHcauii Big MOCTAYANBHUKA wono Bcix

BUTPAT, BWAATKIB, MOLWKOMKEHb Ta IHWWUX 36uUTKIB,
noHeceHnx JIIHOE wopo OedekTHnx ToBapis.
Akwo HapgaHi Mocnyru He BianoBigalnTb [apaHTiam

MOCTAYANBHUKA («OedekTHi nocnyrn»), Togi, 63 Bnnvey Ha
iHWi npaBa abo 3acobu 3axucTy npas, Aki JIHAE moxe maTtu 3rigHo
KoHTpakTy abo iHwux 3akoHHWX niactas, JIIHOE moxe, Ha cBin
po3cya, obpaTtu oguH abo Kinbka HacTynHKX 3acobiB 3axmcTy Npas.:

8.3.1. Bumaratn  Big  MOCTAYANIBHWKA  noBTopHOro
BMKOHaHHS [Mocnyr 6es3onnaTtHO Ta y HaWKoOpPOTLUMUIA

06r'pyHTOBaHWI TEPMIH;

sumaratn Big MMOCTAYAJIbBHUKA 3HWKEHHA  LiHK
nponopLinHo BapTUOCTI [ledeKTHMUX Nocnyr;

oTpumatw Mocnyru Big TpeTboi ocobu Ta BUMaraTu Big
MOCTAYAITbHNKA BiglwkoayBaHHst BCiX MOHECEHUX
npu LbOMy O6r'pyHTOBaHWX BUTpaT Ta BUAATKIB;

posipBatv KOHTpakT Ta BiAMOBWUTMCA Bif NPUAHATTA
6yab-sikoro nopganbluoro HagaHHa [Mocnyr  3rigHo
KoHTpakTy;

Bumaratn Big [OCTAYAJIbHUKA Bcix BuTpar,
BUOATKIB, MOLWIKOOAXEHb Ta iHWMX 36MTKIB, NOHECEHUX
JNNIHAE wopo OedekTHux nocnyr.

FAPAHTIA BIAWKOAYBAHHA

Axkwo npotn JIIHOE BucTaBneHa npeTeH3is, OCHOBaHa Ha
NOpYLeEHHi  AepXaBHUX NonoxeHo wopo 6Ge3nekn  abo
BiANOBIAANbHOCTI 32 NPOAYKT y 3B'A3KY i3 nocTaBkoto ToapiB abo
HapgaHHsam Mocnyr MOCTAYANBHNKOM, Togi, y HanbinbLuin Mipi,
nossoneHin Perynioiounm  3akoHogascTtBoM, MOCTAYAINBHUK
noBuHeH, 6e3 BNNUBY Ha iHLWIi npaBa abo 3acobu 3axucTy npas, siki
NIHOE wmoxe wmatu 3rigHo KoHTpakTy abo 6yab-sikmx iHLIKUX
3aKkoHHMX nigctas, BigwkoayBatu JIIHOE Ta i npauiBHukam,
nocagoBuMm ocobam, areHTam, KrieHTam Ta npaBoHACTyMNHUKaM Ta
YNOBHOBAXEHUM ocobam («CTOpOHM, 3BiNbHeHi Big
BiANoBiAanbHOCTI») BCi BATPATK, BMAATKY, MOLUKOKEHHS Ta iHLUi
30MTKM, WO € pe3ynbTaTOM TaKoro MOPYLUEHHS, OKpiM BUNaAKis,
konn MOCTAYAINBHUK poBene, wo ue nopyweHHs He 6yno
cnpuunHeHe MOCTAYATIBHNKOM.

Bes BnnuBy Ha iHWi npaBa abo 3acobu 3axucty npas, ski JIHOE
Moxe MmaTu 3rigHo KoHTpakTy abo 6yab-sikvx iHLIMX 3aKOHHWUX
npuynH, 3akoHopascTBa abo KoHTpakTy, Ta y HanbinbLiii mipi,
possoneHin Peryniotounm  3akoHogasctBoMm, MOCTAYAINBbHUK
NoBuHeH HagaTu BiawkoaysaHHsA JIIHOE Ta CtopoHam, 3BinbHeHUM
Bif BignoBiganbHocTi, Wono 6yab-skoi BianoBiaanbHOCTI, 36MTKY,
BUTPAT (BKMIOYAOYM BUTPATU Ha OpUAMYHI nocnyrn abo iHwi
OPUANYHI BUTPATK, BUTPATU Ha BIAKMMKaAHHSA Ta BUTPaTW Ha CBOIX
BMAaCHUX NpauiBHUKIB), MOLLIKOAXEHHS abo TpaBmu BHacnigok (i)
6yab-skux OedekTHnx ToBapis Ta/abo edekTHnx nocnyr a6o (i)
6yapb-sikoro nopyLleHHss Kontpakty MOCTAYAJIbHNKOM a6o ioro
noctavanbHukamy abo cybnigpsaHukamu (Bknovaoum Gyab-siky
npotepmMiHoBaHy noctaeky Toapis abo HagaHHsi Mocnyr), abo (iii)
Gyab-sKy XxanaTHiCTb, HaBMWCHE HEBWKOHaHHs abo HeHanexHe
BUKOHaHHA abo 6esgianbHicTe MOCTAYAINIBHUKA abo ioro
nocravanbHukiB abo cybniapsaaHuKiB.

CTPAXYBAHHA

MOCTAYAIIbHNK nosuHeH opraHisyBaTu Ta obcnyroByBaTy, 3a CBilt
BMAaCHW paxyHOK, BCe CTpaxyBaHHs, TUNoBe Ta BiAnoBigHe A0
YMOB, WO € TUMOBUMW Y rany3i Ta npuiHsTHumu ansa NIHOE,
30KpeMa, CTpaxyBaHHS NpodeciiHoi BignosigansHOCTi, Ny6niyHoT
BignoBiganbHOCTI Ta BiaNoBiganbHOCTI 3a ToBap.
MOCTAYAJIbHNK noBuHeH HapaTy [oka3 Takoro CTpaxyBaHHS
JIHAE 3a Bumoroto. LL{o6 yHWMKHYTV CYMHIBIB, CTpaxoBe NOKpPUTTS He
NoBMHHE Hi B AKOMYy pasi obmexyBaTu BignoBiganbHiCTb Ta
30608B's3aHHss MTOCTAYATIBHUKA no iioro noctaeneHnx ToBapax
Ta HapgaHux MNocnyrax, Wo nocTaBnaAnTbeA Ta HagaoTeea JIIHAE.

IHTENEKTYAIbHA BMTACHICTb, KOH®IOEHUIMHICTb
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15.3.

take any action that violates the Supplier Code of Conduct. Further,
SUPPLIER acknowledges that no employee of LINDE is authorised to
propose to SUPPLIER or approve conduct which is inconsistent with the
Supplier Code of Conduct.

SUPPLIER shall demonstrate compliance with the requirements of the
Supplier Code of Conduct at the request and to the satisfaction of LINDE,
e.g. by providing data or conducting self-assessments.

If LINDE has reason to believe that SUPPLIER may be in material breach
of the requirements laid out in the Supplier Code of Conduct, LINDE or a
third party appointed by LINDE may conduct inspections at SUPPLIER’S
premises in order to verify SUPPLIER’s compliance with the requirements
of the Supplier Code of Conduct. LINDE shall use reasonable efforts to
ensure that all inspections will be conducted in accordance with any
applicable data protection law and shall neither unreasonably interfere
with SUPPLIER’s business activities nor violate any of SUPPLIER'S
confidentiality agreements with third parties. SUPPLIER shall reasonably
cooperate with any inspections conducted. Each party shall bear its own
expenses in connection with such inspection.

Without prejudice to other rights or remedies LINDE may have under the
Contract or any other legal grounds, LINDE may terminate the Contract
and any purchase order issued hereunder without any liability
whatsoever, if SUPPLIER is in material breach of the Supplier Code of
Conduct or fails to remedy any breach after written notification of the
breach by LINDE.

Material breaches include, but are not limited to, incidents of forced or
child Iabour, corruption and bribery, and failure to comply with the
Supplier Code of Conduct’s environmental protection requirements.

Any reference to the Supplier Code of Conduct shall (except where the
context otherwise requires) be construed as referring to such Supplier
Code of Conduct as amended and in force from time to time.

COMPENSATION IN THE CASE OF SUPPLIER’S VIOLATION OF COMPETITION
LAW

Without prejudice to other rights or remedies LINDE may have under the
Contract or any other legal grounds, if SUPPLIER made an agreement
constituting an illegal restriction of competition in connection with the
Contract’s conclusion, SUPPLIER shall pay to LINDE 15% of the price of all
related deliveries or services. Further claims of LINDE for compensation
of damages exceeding this lump sum compensation remain unaffected.
However, SUPPLIER may pay only the actual damages caused by its
illegal restriction of competition if it proves that these are lower than the
lump sum compensation set forth in this section. This provision also
applies if the contract expires, is terminated or has already been
fulfilled.

OBLIGATION TO INFORM

If any of the following events occur with respect to SUPPLIER, SUPPLIER
shall promptly inform LINDE of the details regarding such event and shall
further promptly answer in good faith any questions of LINDE regarding
such circumstances: (i) a change in the legal form of SUPPLIER; (ii) a
disposition of all or substantially all of the assets of SUPPLIER; (iii) any
entity or person(s) becomes the direct or indirect owner of voting
securities representing more than 50% of the outstanding voting
interests in SUPPLIER; (iv) the merger of SUPPLIER with another entity;
(v) any change in the senior management of SUPPLIER; or (vi) any other
event resulting in a change of control of SUPPLIER, meaning a change of
the entity or person(s) having the ability to direct the management
and/or strategy of SUPPLIER.

TERMINATION

LINDE may at any time and for any reason terminate the Contract in
whole or in part by giving SUPPLIER written notice whereupon all work
on the Contract shall be discontinued and LINDE shall pay to SUPPLIER a
fair and reasonable compensation for work-in-progress at the time of
termination but such compensation shall not include loss of anticipated
profits or any consequential loss and never be higher than the price of
the Goods or Services under that terminated Contract. LINDE may
request that any Goods and Services or results of Services to which the
payment of compensation by LINDE pertains shall be delivered to LINDE
in their current state.

LINDE may terminate the Contract, without liability to SUPPLIER and
while preserving to itself any accrued rights or remedies, by giving
written notice to SUPPLIER with effect from the date specified in the

1.1,

11.2.

11.3.

12.

Bynob-sike HOy-xay, KoHdiAeHUiHa iHdopMauis, npaBa Ha
iHTeneKkTyanbHy BNacHiCTb, BKIoYaoyn 6e3 06MeXeHHs naTeHTy,
TOProBi Mapku, CepBiCHi Mapku, npaBa po3pobHuMKa (K
3apeecTpoBaHi, Tak i He 3apeecTpoBaHi), aBTOpCbki nNpasa
(krtoyaroum Gyab-ski ManbyTHi aBTOpcbki npaea) Ta Gyab-sike
3actocyBaHHA Oyab-4yoro 3  BuWLEBKa3aHoro, po3pobneHux
MOCTAYANBHUKOM a6o Big imeHi MTOCTAYATIBHUKA, y 3B'a3ky
i3 (i) cneujanbHo y3romkeHoto pospobkoto, (ii) cneuianbHolo Ans
NIHOE wmoawmdikauieto ToBapy abo (iii) yactukm abo npoekTy
iHcTpymeHTy («Hosi npasa IB»), crtatoTb BnacHicTio NIHOE Ta
rnokpuBaloTbCs  onnatow  uiHM  Tosapis  Ta/a6o  MMocnyr.
MOCTAYANBHNK noBuHeH 3AiicHWTK Bci Aii, 06rpyHTOBaHO
HeobOxiaHi ans 3abeaneyeHHsa nepepavi JIIHOE Takmx npas.
HesanexHo Big oro 3060B'A3aHHs No nepeaadi npasa BNacHOCTI,
MOCTAYANBHNK uum Hapae JIHOE [ocTpokoBO Ha OCHOBI
6e3yMoBHOI, 6e3BiA3VBHOI, BUKINIOYHOT Ta BCECBITHBOI NiLeH3ii, LWo
MOXe nepegasatucs, Ha HoBi npaga IB, sik y ixHil opuriHanbHin, Tak
i y 3miHeHin dopmi, 6eskowToBHO. MOCTAYAIIbHUK He noBuHeH
BMKopucToByBaTn Byab-siki Hosi npasa IB, okpim sik ans uinen
KoHTpakTy.

MOCTAYAIbHWK noBuHeH 36epiraTv y TaEMHUL BClo iHdopmaLito
Ta pokymeHTn, go skux NNIHAE Hapae nomy poctyn, abo siki BiH
OTPUMYE iHLIMM YMHOM Y 3B'A3Ky i3 GisHecom JIIHOE, a6o ski BiH
cTBoptoe abo BMpobnsie, abo cTBopmB abo BUPOOMB, cnevlianbHo y
3B'A3Ky 3 BUKOHaHHAM KoHTpakTy ansa NNIHAE. MOCTAYAITbHUK He
NOBWHEH BWKOPUCTOBYBaTM abo CMNpUSTU BUKOPUCTAHHIO Takoi
iHdbopMmaLii abo AokyMeHTiB, okpiM sik Ans uinen KoHTpakty. Take
3060B'A13aHHA NMPOLOBXYE AIATU HE3anexHo Bif posipBaHHA abo
3aBeplueHHs1 KOHTpakTy, He3anexHO Big NpUYMH, Xoya Taki
NOMOXEHHS1 He 3acTocoBYTbCA A0 Byab-skoi iHdopmauii abo
[OKYMEHTY Y CycninbHOMY AocCTyni abo TuX, Wo 3'SBNATbCs y
cycninbHOMY  AOCTYMi  iHakWwe, HiK BHACMiAOK MOPYLUEHHS
MOCTAYAIIbHNKOM 1oro 3060B's3aHb Ta Takoi iHopmaLii,
posronolueHoi  cybnigpsgHukam  MOCTAYAIIBHUKA vy mipi,
HeobXiaHin Ans BUKOHaHHSA KoHTpakTy.

MOCTAYAJIbHUK BuKopucToBYE 06 €KTU, LOKYMEHTM Ta AOMOMIKHI
pecypcy Beix TuniB, siki nomy nponownye JNIIHAOE ansa HagaHHsA Mocnyr
abo BUroToBNEeHHst ToBapiB, BUKIIOYHO Anst HagaHHA Mocnyr abo
BUroToBrneHHsi ToBapis, Ta NOBUHEH noBepHyTy Taki 06'ektv NNIHOE
6e3 3aTpumku nicns HapgaHHs MNocnyr abo BurotoBneHHs ToapiB
abo posipBaHHsi abo 3akiH4eHHs TepMiHy aii KoHTpakTy.

. NMOCTAYAIIbHWIK rapaHTye, Wo npoaax, BONOAIHHS, nepenpoaax

abo BukopucTaHHs ToBapiB Ta/a6o HagaHHa [Mocnyr, WO
nocTaBnsaTbLCA, He nopywye Oyap-ski npaBa iHTenekTyanbHoOl
BnacHocTi abo Hoy-xay Tpertix oci6. JIIHOE mae 3acobu saxucty
npas, BCTaHOBIeHi y po3aini 8. Ha noaaTok Ao Lmx 3acobis 3axucTy
npas NMOCTAYAJIbHNK nosuHeH, y HanbinbLuiin Mipi, 4O3BOMEHil
Peryniotounm 3akoHopgaBcTBoM, rapaHTtyBatu JIIHOE Ta CTopoHam,
3BiNlbHEHUM Bif BiANOBIAANbHOCTI BiAWKOAYBaHHA BCiX nnaTexis
abo BTpaTu poanTi abo NileH3iHUX NNaTexis, a TakoX BCiX BUTpaT,
30MTKIB Ta BUAATKIB, MOHECEHUX HUMW, abO TUX, MO SIKMX BOHWU
MOXYTb HeCTW BIAMNOBIAaNbHICTb Y BiAHOLWEHHIO Byab-sikoro
NOpyLWeHHA Uiei rapaHTii, BKMOYalouy BUTPaATU Ha OPUONYHI
nocnyrn abo iHwi topuaunyHi Butpatu. NMOCTAYANBHUK Hapae
NIHAE ta CtopoHaMm, 3BinNbHEHWM Bif BiANOBiAanbHOCTI, BCINSKY
fonomory, sika obrpyHToBaHo notpebyeTbes y 3axvcTi npoTu 6yab-
SIKOT Takoi npeTeHsii no nopyweHHo. Akwo NIHOE ctaHe Bigomo,
WO MO Ui rapaHTii Moxe BUHUKHYTUM npeTeHsis, JIIHOE moxe
HeraiiHo pogsipBat KoHTpakT 6e3 6yab-sikoi BianosiganbHOCTI
nepep MOCTAYANBHNKOM.

. MOCTAYAJIIbHUK He noBuHeH pobwutu Byab-sike NOCUMNaHHA Ha

JIHOE y cBoix peknamHux Mmatepianax, nitepatypi a6o
KopecnoHzeHuii 6e3 nonepeaHboi nucbMoBoi 3roamn JIIHOE. Hisiki
nonoxeHHst KoHtpakty He HapatoTb MOCTAYANBHUKY npaso
BMKOpUCTOBYBaTU ByAb-siky Ha3By, TOproBy mapky abo morotun
NIHAE.

3AMNACHIYACTUHHU

MOCTAYANBHWK noBuHEH, Ha nepiod He MEHLU HiX CimM pokiB nicns
NpUNUHEeHHs BMpoOHWMUTBa ToBapiB, MaTW HasBHi BiANOBIOHI
3anacHi YaCTWHMW, WO € CYTTEBO EKBiBANeHTHMMM 3 TOUKM 30pYy
YHKUi Ta AKOCTI A0 AeTanew, Wo MicTaTbes y Toapax, abo
nosvHeH Hagatu JIHOE ekBiBaneHTHi pilleHHA Ha KOMepuiiHO
06rpyHTOBaHNX yMOBaXx.
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20.

20.1.

termination notice, if:

18.2.1. SUPPLIER commits a material breach of any provision of the
Contract and (in the case of a breach capable of remedy) fails
to remedy that breach within 21 days of being notified of such
breach by LINDE (SUPPLIER acknowledges that a series of

minor breaches may together constitute a material breach); or

18.2.2. SUPPLIER files a petition in bankruptcy or has such a petition
filed against it or is subject to an insolvency proceeding or a
proceeding giving protection against creditors, or if an order is
issued appointing a receiver or trustee or a levy or attachment
is made against a substantial portion of its assets, or if any

assignment for the benefit of its creditors is made.

Those conditions expressly or impliedly having effect after termination
continue to be enforceable notwithstanding termination.

GOVERNING LAW AND JURISDICTION

The Contract and any supply of Goods and Services stipulated
thereunder shall be governed by the laws applicable in the country in
which LINDE has its registered seat, without regard to principles of
conflicts of laws and excluding the application of the UN-Convention on
Contracts for the International Sale of Goods.

The Parties shall submit any dispute, controversy or claim arising out of
or in connection with the Contract, including any dispute as to the
validity of the Contract, exclusively to an appropriate court in the
country or jurisdiction in which LINDE has its registered seat and at the
place of such registered seat, save that LINDE may always initiate court
action against SUPPLIER at the court of general jurisdiction at the place
of the registered office of SUPPLIER.

GENERAL

SUPPLIER may not set-off any claims it may have under the Contract
against any claims of LINDE or refuse to perform any obligation it may
have under the Contract on the grounds that it has a right of retention,
unless the rights or claims of SUPPLIER are not disputed by LINDE or have
been confirmed by a final decision of a competent court.

No failure or delay on the part of LINDE to exercise any power, right or
remedy under the Contract shall operate as a waiver thereof nor shall
any single or partial exercise by LINDE of any power, right or remedy
preclude any other or further exercise thereof or the exercise of any
other power, right or remedy. No waiver by LINDE of any breach of any
of the terms and conditions of the Contract shall be construed as a
waiver of any subsequent breach whether of the same or of any other
term or condition hereof. No waiver by LINDE is validly made unless
made in writing.

The Contract constitutes the entire agreement between LINDE and
SUPPLIER relating to the sale and purchase of Goods and/or Services. No
amendment to or variation of the Contract shall be effective unless it is
expressly agreed to in writing by LINDE. No course of prior dealings
between the parties and no usage of trade is relevant to supplement or
explain any term of the Contract.

Except as expressly provided in the Contract, no provisions of the
Contract are enforceable by a third party. LINDE may assign the Contract
or any right or claim under the Contract to any third party without the
prior written consent of SUPPLIER

If any term or provision of the Contract is void or unenforceable, the
remainder of the provisions of the Contract shall remain in full force and
effect to the fullest extent permitted by the Applicable Law. In place of
the invalid or unenforceable provision, or to fill a contractual lacuna,
such valid and enforceable provision shall apply which reflects as
closely as possible the commercial intention of the parties as regards the
invalid, unenforceable or missing provision.

In case of discrepancies between different language versions of these
Conditions, the English language version shall prevail.

13.

14.

15.

IHCTPYMEHTHU

Byab-ski maTtepianu, nporpamHe 3abeaneyeHHs, obnagHaHHA abo
iHcTpymeHTu (i) HapaHi JIIHOE MOCTAYANBHWKY, (ii) kynneHi
JNIHAE srigHo uboro KoHTtpakty a6o (i) kynnewni abo BukopucTaHi
MOCTAYANBHUKOM y 38'A3ky i3 UMM KoHTpakToM Ta onnayeHi
JNIHAOE («IHcTpymeHTw»), 3anuwatoTbesi BnacHicTio NIHOE Ta
MOXYTb BMKOPUCTOBYBATUCA BUKIIOYHO i3 METOH BWKOHaHHS
30608'3aHb MOCTAYAJIbHNKA 3a uum KoHTpaktom. [lMpaBo
BnacHocTi Ha  BCi  IHCTpymeHTM  nepepaetbcs  JIIHOE
MOCTAYANBHNKOM y naty HabyTTs IHCTpyMeHTYy
MOCTAYAIbHUKOM, abo, y Bunaaky BUroTOBMNEHHS! IHCTpyMeHTIB
MOCTAYAJIbHUKOM, y paTy 3aBeplueHHS  BUrOTOBMEHHS
MOCTAYAIIbHUKOM. Hiski goaatkoBi Aii 6yab-sikoi CTOPOHU He
noTpibHi Ana HagauHs cunu Takin nepegadvi. NMOCTAYAINbHUK
Mapkye Taki IHcTpymeHTn 6e3nocepeaHbo Nicnsi TOro, ik BOHWM NOMY
HagaHi, abo 6e3nocepeaHbO nicns X HabyTTA
MOCTAYAJIbHNKOM abo 3aBeplUueHHSI BUIOTOBMIEHHA  SIK
BnacHictb JIIHOE. 3a Bumoroto MOCTAYANBHUK noBuHeH
[OBECTW Take MapKyBaHHS 3a JonomMorolo dpotorpadin abo iHWMm
ynHoM. MOCTAYAJIbHNK noBrHEH BMKOPUCTOBYBATU IHCTPYMEHTH
BUKINIOYHO Ana HagaHHa nocnyr JIIHOE abo ans BUroToBneHHs
ToeapiB, 3amoBneHux komnaieto JIIHAE. NMOCTAYAIIbHUK, 3a
BMACHUIN paxyHOK, CTpaxye HamnexHicTb IHcTpymenTiB JIIHOE no
BiHOBHiA BapTOCTi Ha NpPUIHATHUX ymoBax. MOCTAYANbHUK
NOBWHEH BWKOHYBATW CBOEYacCHY nepeBipKy, 06CNyroByBaHHs,
TexHiYHe 0bCcrnyroByBaHHSI Ta PeMOHTHI poboTu 3a cBil kowT. 3a

sumoroto  JIIHAE  TMOCTAYAJIbHWK  noBuHeH  nepepatu
IHcTpymeHTn JTIHAE.
cyeniaPsAaHUKAU
MOCTAYANIbHMK He noBMHEH BWKOPWUCTOBYBATU  MOCMYrA
cybnigpsagHukie  6e3 nonepegHboi nucbmoBoi  3rogn  JIIHAE.

MOCTAYAJIbHNK noBvHeH BuMmaratu Big CBOIX CyOnigpsiaHvKiB
BUKOHAHHS BCiX 3060B'A3aHb 3rigHO Lboro KoHTpakTy, BKMoYaouu
36epexeHHss TaemHuui. HesanexHo Big 6yab-skoi 3rogu, WO
HapaeTbest komnanieto JIIHOE, MOCTAYAJIbHUK noBuHeH HecTu
BignosiganbHicTe nepen NIHAE 3a 6yap-siki Aii abo 6e3gisnbHiCTb
noro cybniapsioHVKIB, SK Y BUNaaKy, skwo 6 ue 6ynu oro BnacHi aii
abo  6e3nianbHiCTb. Hiskuii  cyBKOHTPaKT  He  3BifbHSE
MOCTAYAIBbHUKA Bia 3060B'si3aHHA HagaBatu Toeapu abo
BMKOHYBaTW lMocnyrn abo Big Gyab-skoi BiAnNOBiAanbHOCTI 3rigHO
KoHTpakTy.

KOAEKC NOBEAIHKUA NOCTAYAIIbHUKA

. MOCTAYAIIbHUK BusHae, wo JNNIHOE mae «Kogekc noeeAiHkn ans

nocTtavarnbHuKiB Ninpe Mpyn» («Kopekc NoBeAiHKN
MocTtauanbHuka»). WMoro konii MoXHa nepernsHyTM Ha cauTi
http://www.linde.com/supplier-coc Takox BoHu OGyayTb HagaHi
JIIHAE 3a Bumoroto. MOCTAYAIBHWK noBuHeH goTpumyBaTtucs
Bumor Kopekcy nosegiHkM [locTavanbHuka Ta MigTpMmyBaTh
NOCTINHO BWCOKWUI CTaHAAPT UWIMICHOCTI B yCiX MOro Ainosux
BigHocuHax 3 JIIHOE, a Takox CcnpusaTh pO3BUTKY HaWBULLIMX
MOXIMBUX CTAHAAPTIB NPOdECiNnHOT KOMNETEHUIT B YCiX 1Oro Bugax
nisnbHOCTI. Y LboMy ceHci npu noctaskax Toeapis NIHAE Ta/a6o
npu BUKoHaHHI 6yab-skmx Mocnyr MOCTAYATNIbHUK He noBuHeH
3pivicHioBaTM Byab-skux Ain, ski nopywytoTe Kogekc noBegiHku
MoctavanbHuka. Kpim Toro, MOCTAYAINIBHUK BU3Hae, wWo Hiski
npauiBHVKK NIHAE He YNOBHOBAXEHI NpPOMoHyBaTH
MOCTAYANBHNKY abo 3aTBepoxyBaTu noBediHKy, $Ka He
Bignosigae Kogekcy nosefiHku MNoctavyansHuka.

. MOCTAYAJIIbHUK noBuHeH AemMOHCTpyBaTW AOTPUMAHHS BMMOT

Kopekcy noBegiHku [MocTavanbHuka Ha BUMOrY Ta Yy MPUAHATHINA
mipi ans NIIHOE, 10670 wnaxom HagaHHa gaHux abo npoBedeHHs
CaMOOLiHIOBaHb.

. Axwo NIHAE mae npuuunny BBaxaTtn, wo NMOCTAYANBHUK moxe

CyTTEBO MoOpyLlyBaTU BMMOrK, BuknageHi y Kogekci noBepiHku
MoctavanbHuka, NNIHOE abo TpeTts ctopoHa, npusHadeHa NIHAE,
MOXe npoBoamnTK nepeBipku y npumiteHHsix MOCTAYUANBHUKA 3
meToto nigTeepaut potpumanHa MOCTAYAJIbHMKOM Bumor
Kopekcy noseainku MNoctavansbHuka. JIIHAE noBuHHa Aoknapatu
06rpyHTOBaHMX 3ycusb Ans 3abesneyeHHs Toro, Wwob BCi nepeBipku
NpoBOAWNMCS Y BiAMOBIAHOCTI A0 perynolyoro 3akoHodaBcTBa
woao 3axvcTy iHdopmauii, Ta He NOoBMHHA HeobrpyHTOBaHO
BTpyyaTucs y komepuiniHy gisnbHicte MOCTAYAJIbHUKA, a Takox
nopywyatu 6yab-ski yrogu koHdigeHuinHocti MTOCTAYAINBHUKA
i3 Tpetimn ocobamu. MOCTAYAJNBHWK noBuHeH obrpyHTOBaHO
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16.

17.

18.

cniBnpautoBaTh y byab-SKnx nepesipkax, Lo NpoBoasTbesi. KoxHa
CTOpOHa MOBWHHA HECTU CBOI BRacHi BUTPaTW y 3B'S3Ky 3 TaKO
nepeBipKoto.

. Be3 BnnuBy Ha iHWi npaBa abo 3acobu 3axucty npas, ski NHOE

Moxe MaTtu 3rigHo KoHTpakty abo Oyab-sikux iHWMX 3aKOHHMX
npuuvH, JIIHAE wmoxe posipeatn  KoHTpakt Ta 6yab-sike
3aMOBJIEHHS1 Ha KyniBMio, BuAaHe 3rigHO LUbOro [OKyMeHTy, 6e3
Oyab-sikoi  BignoBiganbHOCTI  GyAb-sIKOTO  XapakTepy,  SKLO
MOCTAYAIIBHUK  cytteBo  nopywye Kogekc  noBeAiHku
MoctavanbHuka, abo HecnpoOMOXHWIA BiawwKoAyBaTW Oyab-sike
nopyLeHHs nicns NMCbMOBOro nosigomneHHst 3 6oky JTIHAE npo
NOPYLUEHHS.

. CyTTeBi noOpyleHHs BKIOYalOTb, ane He obMexyTbCs,

iHUuMgeHTamu npumMmycoBoro abo auTsvoro Tpyda, kopynuii Ta
xabapHuUTBa, @ TakoX HEeCMPOMOXHOCTI JOTPUMyBaTUCH BUMOT
Kopekcy noeefiHku MocTadyanbHuka WOA0 3aXMCTY HaBKOMNULLIHBOTO
cepefoBuLla.

. Byab-sike nocunaHHa Ha Kopekc noeegdiHku lMocTayanbHuka (3a

BUKITIOYEHHSIM BUNAAKIB, KOMW iHWe noTpe6yeTbes 3a KOHTEKCTOM)
MOBMHHE BBaXaTWUCS SK MOCWUMaHHA Ha Aitounin Kogekc noBediHku
MocTavanbHuKa i3 nepiognYHUMK OMNOBHEHHAMM.

KOMMEHCAUIA Y PA3I NOPYLWEHHA NMOCTAYAJIbHUKOM
3AKOHOOABCTBA NMPO KOHKYPEHUIIO

Bes BnnuBy Ha iHWi npaBa abo 3acobu 3axucty npas, ki JIIHOE
Moxe maTtu 3rigHo KoHTpakTy abo Oyab-skux iHWMX 3aKOHHWX
nigcras, skwo [MOCTAYANBHUK yknaeB yrogy, Wwo MicTUTb
He3aKkoHHE OBMEeXeHHsI KOHKypeHLii y 3B's3ky i3 yknagaHHam
Kontpakty, MOCTAYAINBbHWUK noeuHen cnnatutu NIHOE 15% Big
UiHM BCix BigMoBigHWX noctaBok abo nocnyr. MoganbLii BUMOrK
TNIHAE wopo komneHcauii Wwkoaw, LWo NepeBuLLye Lo OAHOPa3oBY
CyMy KOMMeHcauii, 3anuwaiTbcsi HepaoTopkaHumu.  OpHak,
MOCTAYANBHUK Moxe cnnatntu nuwe cymy akTU4HOT LWKoau,
CNPUYMHEHOI NOr0 HE3aKOHHUM 0BMEXEHHSIM KOHKYPEHLi, IKLLO BiH
[oBefe, WO Taka cyMa Hvpk4a 3a O4HOpPa3oBYy CyMy KOMMeHcalii,
3a3HayeHy y LUbomy po3gini. Lie nonoxeHHs Takox 3aCTOCOBYETbLCS,
SKLO TEPMiH Aji KOHTPakTy 3aBepLuvBcs, BiH 6yB posipBaHuii abo
6yB BXXe BUKOHaHMWIA.

3060B'A3AHHA NO IHGOPMYBAHHIO

Axkwo y BigHoweHHi o MOCTAYATNIbHUKA BinbyBaeTbca ofHa 3
HaCTYMHUX  MOAiN, MNOCTAYAINBHNK  noBuHeH HeramHo
npoiHdopmysaTtu JIIHAE npo aetani wopao Takoi nogii, i NOBUHEH y
noganbLloMy HerawHo [0OpoCcOoBiCHO BIAMOBICTM Ha Oyab-ski
nutaHHs NIHOE cTtocoBHO Takux o6cTaBuH: (i) 3MiHa y opuanyHin
dopmi MOCTAYANBHUKA; (ii) poamiweHHs Bcix abo 6GinbLiocTi
Bcix aktvsiB MOCTAYANBHUIKA: (i) 6yab-sike nignpuemctso abo
ocoba(u) cTae npssMuM abo HeNpsIMAM BIACHUKOM LiiHHUX nanepis
i3 NnpaBom ronocy, ki cknagatTb 6inbLe Hix 50% YacTok 3 npaBoM
ronocy y MOCTAYAIIbHUKY; (iv) anutts MOCTAYANBHUKA i3
iHWUM nignpuemcTeoM; (V) Gyab-sika 3MiHa Y BULLIOMY KEPIBHULTBI
MOCTAYAINBHUKA; a6o (vi) 6yab-sika iHLwa nogisi, Lo NpusBoauTbL
0o 3mibn B ynpaeniHHi MTOCTAYAJIbHUKOM, wo o3Hayae 3miHy
nianpvemctea abo ocobm(oci6), LWo MaloTb 3AATHICTL HaNPaBNATH
KepiBHULTBO Ta/abo cTpaterito MOCTAYAITBHUKA.

PO3IPBAHHA KOHTPAKTY

. NIHAE mae npaBo y 6yab-Akuin Yac Ta 3 OyAb-sKOi NPUYMHK

posipeatn  KoHTpakT noBHicTio abo 4acTkoBOo, HagasLUW
MOCTAYANBHWKY nncbmoBe NOBIAOMIEHHS, HA OCHOBI SIKOTO BCS
po6ota no KoHTpakty 6yne npunuHeHa, a JIIHOE cnnauye
MOCTAYANBHUKY cnpaBeanuBy Ta o6rpyHTOBaHy KOoMMeHcawiio
3a HesaBeplUeHy poGOTy Ha MOMEHT PO3ipBaHHSI KOHTPaKTy, ane
Taka KOMMeHcallis He MOBMHHA BKIOYATW BTPATK Bifi HEOTPUMaHUX
npubyTkiB abo Byab-Aki NOCMiAOBHI 30UTKM, Ta HIKONW He NOBWMHHA
6yt BuWoO HiX UiHa TosapiB abo [Mocnyr 3rigHo Takoro
posipBaHoro KonTpakty. NNIHOE mae npaBo Bumaraty, wob 6yab-ski
ToBapu Ta Mocnyrm abo pesynbtatu llocnyr, SKMX CTOCYETbCSH
onnarta komneHcauii komnanieto NIIHAE, 6ynu Hapawni NIHOE vy
IXHBOMY NOTOYHOMY CTaHi.

. JIHOE wmae npaBo posipeatn KoHTpakT 6e3 BignosiganbHOCTI

nepen NOCTAYAJIbHVMKOM Ta 36epiraioun 3a coboto Oyab-siki
3006yTi npaBa abo 3acobu 3axucTy npaB, LIMNAXOM HafaHHs
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18.3.

19.

20.

20.1.

MOCTAYANBHUKY nucbMoOBOro MOBIAOMIMEHHS i3 BBEAEHHSM B
A0 3 AaTK, BKa3aHOi Y NOBIAOMIEHHI NPO PO3ipBaHHSA KOHTPAKTY,
SIKLLO:

18.2.1. MOCTAYAJIIbHUK 3pificHioe cyTTeBe nopylleHHs Oyab-
SIKOro NONoxeHHst KoHTpakTy Ta (y BUNaAKy SIKLWO NOPYLIEHHS
nepenbayas  MOXIMBBICTb  BbIAWKOAYBAHHS)  BUSIBNSETHCA
HeCnpOMOXHUM BifLLKOAYBaTU Take MOpyLUEHHs NPOTSAroM 21 AHA 3
MOMEHTY 1oro iHdopmyBaHHs Komnadieto JIIHOE npo Take
nopyweHnHsi (MOCTAYAIIbHUK Bu3Hae, WO cepis HecyTTeEBUX
NopYLLIEHb MOXe Pa3oM CKnagaTh CYTTEBE NOPYLLEHHS); a6o

18.2.2. MOCTAYANBHWK nopae 3asBy npo 6aHkpyTCTBO, abo icHye
Taka 3asiBa, nogaHa npotu Hboro, abo BiH nignsarae nNposeAeHHo
npoueayp HecnpoMoXHoOCTi a6o npoLieayp, Lo HaaaloTb 3aXUCT Bif
KpeauTopiB, abo SKWO BUAAHWIA MpUKa3 MNpo  MPU3HAYEHHS
Kepyto4oro maiHom abo [40BIpYOro Kepyto4oro maitHoM, abo siKLo
NpoTMK CYTTEBOT YaCTUHMN MOr0 aKTUBIB 3aCTOCOBAHO CTSITHEHHS1 abo
apewwT, abo SAKWO 34iMCHEHO Byab-KuiA NpuUcyd Ha KOPUCTb MOro
KpeauTopiB.

YMmoBw, Wwo 6yayTb YiTko MaTn abo nepeabayaloTb LPUOANYHY CUny
nicns posipBaHHA KOHTPAKTY, 3anuwlalTbCs Yy MOBHIN OPUANYHIN
CUNi He3anexHo Bif PO3ipBaHHA KOHTPaKTY.

PEIYJNIOIOYE 3AKOHOOABCTBO TA OPUCOMKLIA

. KoHTpakT Ta 6yab-sika noctaBka ToBapiB Ta lNocnyr, BU3Ha4YeHnx y

KoHTpakTi, NOBUHHI perynioBaTucs 3akoHaMMu, L0 3aCTOCOBYOTLCS
y kpaiHi, y skin JIIHOE wmae cBoe 3apeecTpoBaHe
MicLie3HaxomkeHHs,, He Oepydi [0 yBarM NPUHUMMU KOHMPNIKTY
3aKoHOOaBCTBa Ta BMKMOYal4yM 3actocyBaHHA KonBeHuii OOH
woao [loroBopiB MixkHapogHoro npogaxy ToBapis.

. CTOpOHM MOBWHHI nopasaTy Oyab-sikuie cnip, npoTtupivus abo

npeTeHsilo, Wo BuTikalTb 3 KoHTpakTy abo noB'sidaHi 3 HWM,
BKMtovaloun Oyab-skuiA  cnip  CTOCOBHO AinicHocTi  KoHTpakTy,
BMKIIOYHO [0 HanexHoro cyfy y kpaiHi abo topucaukuii, y sikin
JIHOE mae cBOe 3apeecTpoBaHe MICLE3HaxXOMXKEHHsI Ta y MicLi
TaKkoro 3apeecTpoBAHOr0 MiCLIe3HAXOMKEHHS, 33 BUKIIOYEHHAM
Toro, wo JIHAE moxe 3aBxau iHiuitoBaTM cydosi Aii npoTn
MOCTAYANBHNKA 'y cyai 3aranbHOi  topucamkuii  y  micui
3apeecTpoBaHoro ogicy MOCTAYANBHNKA.

3ATrANbHI MONOXEHHA

MOCTAYANBHNK He mae npaBa npoBoauTK B3aemo3arnik 6yab-
AKX BUMOT, siKi BiH MOXxe MaTw 3rigHo KoHTpakTy, Wwoao 6yab-skux
sumor JIIHOE a6o BigMOBRSTWACS BiA BWKOHaHHA Oyab-sikoro
3000B'A3aHHs, SiKke BiH MOXe MaTw 3rigHo KoHTpakTy, Ha migcrasi
TOro, WO BiH Mae MpaBO yTPUMaHHs, OKPiM BMMAAKiB KOnuU npasa
abo Bumorn NMOCTAYAJIbHUKA He ockapxytotbea JIIHOE a6o
6ynu nigTBEpOXKEHi iHaNbHUM piLLEHHAM KOMMNETEHTHOrO cyay.

. Hisike HeBuKkoHaHHS abo 3aTpumka 3 6oky NNIHAE y BUKOHaHHi 6yab-

SIKOro MOBHOBaXeEHHs, npaBa abo 3acoby 3axucTy npaea 3rigHO
KoHTpakTy He Byae BBakaTWCs BiOMOBOWO Bif HMX, @ TaKoX Hisika
oamHnyHa abo YacTkoBa peanisauis komnarieto JNIHOE 6yab-sikoro
NOBHOBaXeHHs,, npaBa abo 3acoby 3axucty npaea He 6yae
nepeLukogxatn 6yap-sikomy iHwWomy abo nopganbluii peanisauil
BULLEBKa3aHnx abo peanisauii 6yab-KOro iHLIOro NOBHOBAXEHHS,
npaBa abo 3acoby 3axucTy npasa. Hisika Bigmosa NIHAE Big 6yap-
AKOTO MOPYLUEHHS OyAb-sIKUX YyMOB Ta MonoxeHb KOHTpakTy He
Oyne BBaxaTucs BiAMOBOIO Bif, Oy[b-SAKUX HACTYMHWUX NOPYLUEHb 5K
wopno Tiei x camoi abo Byab-AKoi iHWOT YMOBU LbOro JOroBoOpYy.
Hiska Bigmosa J1IHOE He € AiicHO BMKOHaHOW, SKWO BOHa He
cknageHa y nmcbMoBil hopmi.

. KoHTpakt cknagae NoBHY yrogy MK NIHAE Ta

MOCTAYAIIbHMKOM BigHOCHO npogaxy Ta kyniens ToBapis
Ta/abo Mocnyr. Hisike fonoBHeHHs Ao KoHTpakTy abo 1oro aMiHeHa
BEpCis He MaTUMyTb HOPUAOMYHOI CUNK, SKWO BOHU YiTKO He
noromxeni NNIHAE y nucbmoBin dopmi. Hisiknin nopsgok BeaeHHs
cnpaB CTOPOHamK, WO paHille CKNaBCcA Ta Hisike BUKOPUCTaHHS
TopriBni He Mae BiAHOLIEHHS [0 A0NOBHEHHS abo NosicHeHHs 6yab-
SKOT ymoBY KOHTpakTy.

. 3a BUKIMIOYEHHAIM MONOXeHb, Lo YiTko nepeabaveri y KoHTpakTi,

HiSlki  nonoxeHHs KoHTpakTy He MOXyTb Oyt npumycoBo
peani3oBaHi TpeTimMu ocobamu. NIHOE mae npaBo nepepatu
KoHTpakT abo 6yap-sike npaBo abo Bumory 3riaHo KoHTpakTy 6yab-
K TpeTin cTopoHi 6e3 nonepedHbOi NWCbMOBOI  3rogu
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MOCTAYANBHUKA.

Axwo 6yab-sika ymoBa abo nonoxeHHs KoHTpakTy aHyntoeTbecs abo
CTae HeaiicHUM, iHWi nonoxeHHs KOHTpakTy 3anuwarotbes y
NOBHIV LOPUANYHIN cUni Ta AICHOCTI y HaWBINbLLIN Mipi, 4O3BONEHIN
Peryniotounm 3akoHogaBCcTBOM. 3aMiCTb HELiNCHOrO MOMOXEHHS
abo Takoro, WO He Mae pUANYHOI cunu, abo Ans 3anoBHEHHS
npoGiniB y KOHTPaKTi, MOBWHHE 3acTOCOBYBaTUCS Take [ilicHe
MOMNOXEHHS, L0 Ma€e IOPUANYHY CUMy, SiKe y HanbinbLUii MOXMUBIN
Mipi Bigobpaxye KomepuiiHi HaMipy CTOPiH BiAHOCHO HepdiicHOro
NMOSIOXKEHHS!, MONIOXKEHHs, WO He Mae topuanyHoi cunu, abo
BiICYTHBOTIO MOSOXEHHS.

.Y Bunagky po3bikHoCTen MidX pefaKuieto YMOB Ha aHrMiAChbKi MOBI

Ta Ha yKpaiHCbKil MOBIi, pedakuisi Ha aHrmincekin mosi Byae maTtu
npeBarntoloyy cuny.
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